
           

THROUGH THESE DOORS WALK ONLY THE FINEST PEOPLE – THE CITIZENS OF ESCAMBIA COUNTY. DECISIONS
ARE MADE IN THIS ROOM AFFECTING THE DAILY LIVES OF OUR PEOPLE. DIGNIFIED CONDUCT IS APPRECIATED.   CHAMBER RULES
1. IF YOU WISH TO SPEAK, YOU WILL BE HEARD.
2. YOU MUST SIGN UP TO SPEAK. SIGN-UP SHEETS ARE AVAILABLE AT THE BACK OF THE ROOM.
3. YOU ARE REQUESTED TO KEEP YOUR REMARKS BRIEF AND FACTUAL.
4. BOTH SIDES ON AN ISSUE WILL BE GRANTED UNIFORM/MAXIMUM TIME TO SPEAK.
5. DURING QUASI-JUDICIAL HEARINGS (I.E., REZONINGS), CONDUCT IS VERY FORMAL AND REGULATED BY
SUPREME COURT DECISIONS.
6. SEE ORDERLY CONDUCT OF MEETINGS POLICY.

PLEASE NOTE THAT ALL BCC MEETINGS ARE RECORDED AND TELEVISED
 

AGENDA
Board of County Commissioners

Regular Meeting – February 7, 2013 – 5:30 p.m.
Ernie Lee Magaha Government Building – First Floor

             

1. Call to Order. 

Please turn your cell phone to the vibrate, silence, or off setting.

The Board of County Commissioners allows any person to speak regarding an
item on the Agenda. The speaker is limited to three (3) minutes to allow
sufficient time for all speakers. Speakers shall refrain from abusive or profane
remarks, disruptive outbursts, protests, or other conduct which interferes with
the orderly conduct of the meeting. Upon completion of the Public comment
period, discussion is limited to Board members and questions raised by the
Board.

 

2. Invocation – Commissioner May.
 

3. Pledge of Allegiance to the Flag.
 

4. Are there any items to be added to the agenda?

Recommendation : That the Board adopt the agenda as prepared (or duly
amended).

 

5. Commissioners’ Forum.
 

6.   Proclamation.

Recommendation:  That the Board ratify the Proclamation dated January 14,
2013, encouraging all citizens to reflect on the great sacrifices and
accomplishments of Dr. Martin Luther King, Jr., as we embrace the theme of
this year's celebration - "Building the Dream on the Foundation of Faith."

 

  

  



7.   Retirement Proclamation.

Recommendation:  That the Board adopt the Proclamation commending and
congratulating Leonard Padgett, Jr., Mosquito Control Technician, Community
and Environment Department, on his retirement after 33 years of service.

 

8. Written Communication:
 

A.   January 3, 2013 - Email communication from Mr. Shane Willis requesting the
Board forgive a Code Enforcement Lien, in the amount of $46,405, against
property located at 1024 Muscogee Road.

Recommendation: That the Board review and consider lien relief request
made by Mr. Shane Willis against property located at 1024 Muscogee Road.

On June 18, 2009, the Board amended the “Guidelines for Relief from
Environmental (Code) Enforcement Special Magistrate Liens” Policy, Section
III, H2.  Staff was instructed to review all request for forgiveness of
Environmental (Code) Enforcement Liens to determine if the request met the
criteria for forgiveness, in accordance with the Board’s policy.

After reviewing the request for forgiveness of Liens, staff made the
determination that the request does not fall within any of the criteria that
would allow the County Administrator to deny relief, in accordance with the
Board’s Policy, “Guidelines for Relief from Environmental (Code)
Enforcement Special Magistrate Liens” Policy, Section III, H2. 

The owner has no other recourse but to appeal before the Board under
Written Communication.
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B.   January 18, 2013 - Communication from Chris Drivas, Land Castle Title,
requesting the Board forgive the fines relative to a Code Enforcement Lien
against property located at 6340 Louisville Avenue.

Recommendation: That the Board review and consider lien relief request
made by Chris Drivas, Land Castle Title, against property located at 6340
Louisville Avenue.

On June 18, 2009, the Board amended the “Guidelines for Relief from
Environmental (Code) Enforcement Special Magistrate Liens” Policy,
Section III, H2.  Staff was instructed to review all request for forgiveness of
Environmental (Code) Enforcement Liens to determine if the request met
the criteria for forgiveness, in accordance with the Board’s policy.

After reviewing the request for forgiveness of Liens, staff made the
determination that the request does not fall within any of the criteria that
would allow the County Administrator to deny relief, in accordance with the
Board’s Policy, “Guidelines for Relief from Environmental (Code)
Enforcement Special Magistrate Liens” Policy, Section III, H2. 

The owner has no other recourse but to appeal before the Board under
Written Communication.

 

9. Did the Clerk’s Office receive the proofs of publication for the Public
Hearing(s) on the agenda and the Board’s Weekly Meeting Schedule?

Recommendation:  That the Board waive the reading of the legal
advertisement(s) and accept, for filing with the Board’s Minutes, the certified
affidavit(s) establishing proof of publication for the Public Hearing(s) on the
agenda, and the Board of County Commissioners – Escambia County, Florida,
Meeting Schedule.

 

10.   5:31 p.m. Public Hearing for consideration of adopting an Ordinance
amending Volume I, Chapter 10, Article I, Section 10-11, and creating
Section 10-25, to establish two public parks on Pensacola Beach specifically
designated for dogs.

Recommendation: That the Board adopt an Ordinance of Escambia County,
Florida, amending Volume I, Chapter 10, Article I, Section 10-11, relating to
animal control, and creating Section 10-25 of the Escambia County Code of
Ordinances to establish two public parks on Pensacola Beach specifically
designated for dogs.
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11. Reports:
 

 
 

CLERK & COMPTROLLER'S REPORT

Backup Not Included With The Clerk's Report Is Available For Review In
The Office Of The Clerk To The Board

Escambia County Governmental Complex, Suite 130
 

I.  Consent Agenda
 

1.   Recommendation Concerning Acceptance of Reports Prepared by the
Clerk and Comptroller's Finance Department

That the Board accept, for filing with the Board's Minutes, the following five
Reports prepared by the Clerk and Comptroller's Finance Department:

A. The following two Payroll Expenditures:

(1) Pay Date January 18, 2013, in the amount of $2,765,514.06; and

(2) Pay Date February 1, 2013, in the amount of $2,202,121.23; and

B. The following three Disbursement of Funds:

(1) January 10, 2013, to January 16, 2013, in the amount of $3,360,939.00;

(2) January 17, 2013, to January 23, 2013, in the amount of $572,961.85;
and

(3) January 24, 2013, to January 30, 2013, in the amount of $6,305,995.18.
 

2.   Recommendation Concerning Approval of a Public Official Bond for Santa
Rosa Island Authority Appointee

That the Board approve the Public Official Bond for Santa Rosa Island
Authority (SRIA) appointee Janice E. Perkins-Gilley, Western Surety
Company Bond No. 61564079, in the amount of $10,000, underwritten by
McMahon-Hadder Insurance, Inc., effective January 10, 2013, for an
indefinite term; the original Bond will be executed by all five Commissioners
and filed with the SRIA.

 

3.   Recommendation Concerning Acceptance of Documents Provided to the
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3.   Recommendation Concerning Acceptance of Documents Provided to the
Clerk to the Board's Office

That the Board accept, for filing with the Board's Minutes, the following
documents provided to the Clerk to the Board's Office:

A. Amendment No. 1 to Agreement between the Florida Fish and Wildlife
Conservation Commission and the Escambia County Board of County
Commissioners, as executed by the Chairman on December 3, 2012, based
on the Board's action of January 6, 2011, approving the Ex-Oriskany PCB
Artificial Reef Monitoring Project Grant Agreement, and received in the
Clerk to the Board's Office on January 8, 2013;

B. The following three original documents recorded on January 10, 2013:

(1) The Commercial Facade, Landscape, and Infrastructure Grant Program
Lien Agreement, in the amount of $9,631, for property located at
3107 Mobile Highway, owned by Kim Rice, as approved by the Board on
April 21, 2011, and recorded in Official Records Book 6959, Pages 1233
through 1235;

(2) The Commercial Facade, Landscape, and Infrastructure Grant Program
Lien Agreement, in the amount of $10,000, for property located at 3720
North Pace Boulevard, owned by Gulf Coast Audio Visual Producers, Inc.,
as approved by the Board on April 17, 2012, and recorded in Official
Records Book 6959, Pages 1229 and 1230; and

(3) The Commercial Facade, Landscape, and Infrastructure Grant Program
Lien Agreement, in the amount of $10,000, for property located at 3740
North Pace Boulevard, owned by LOJ, LLC, as approved by the Board on
April 17, 2012, and recorded in Official Records Book 6959, Pages 1227
and 1228; and

C. A copy of the General Release and Hold Harmless Agreement signed by
Robert Mark Herrmann, as approved by the Board on January 19, 2012,
and received in the Clerk to the Board's Office on January 15, 2013.

 

4.   Recommendation Concerning Disposition of Records

That the Board approve Records Disposition Document No. 513, for
disposition of Board of County Commissioners' Records, Item 32a, Minutes:
Official Meetings (Transcripts: Microfilmed on Rolls 485 through 487), for
the period May 3, 2012, through August 9, 2012, in accordance with State
Retention Schedule GS1, since the permanent records have been scanned
and/or microfilmed.

 

5.   Recommendation Concerning Minutes and Reports Prepared by the Clerk to
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5.   Recommendation Concerning Minutes and Reports Prepared by the Clerk to
the Board's Office

That the Board take the following action concerning Minutes and Reports
prepared by the Clerk to the Board's Office:

A. Approve the Minutes of the Special Board Meeting held January 22, 2013;

B. Approve the Minutes of the Regular Board Meeting held January 17,
2013;

C. Accept, for filing with the Board's Minutes, the Report of the Agenda
Work Session held January 17, 2013; and

D. Accept, for filing with the Board's Minutes, the Report of the Committee
of the Whole Workshop held January 8, 2013.
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GROWTH MANAGEMENT REPORT
 

I.   Public Hearing
 

1.   Recommendation Concerning the Review of the Rezoning Cases heard by the
Planning Board on September 10, 2012 and January 7, 2013

That the Board take the following action concerning the rezoning cases heard
by the Planning Board on September 10, 2012 and January 7, 2013: 

Review and either adopt, modify, or overturn the Planning Board’s
recommendation for Rezoning Cases Z-2012-25 and Z-2012-16 or
remand the cases back to the Planning Board; and

A.

Authorize the Chairman to sign the Orders of the Escambia County
Board of County Commissioners for the rezoning cases that were
reviewed.

B.

1. Case No.: Z-2012-25
 Address: 617 N 70th Ave & 7008 W Jackson St
 Property

Reference No.:
11-2S-31-5410-001-001; 11-2S-31-5410-000-000 

 Property Size:  .52(+/-) acres
 From: R-2, Single-Family District (cumulative), Low-Medium

Density (7 du/acre) 
 To: R-6, Neighborhood Commercial and Residential

District, (cumulative) High Density (25 du/acre) 
 FLU Category: MU-U, Mixed-Use Urban 
 Commissioner

District:
1 

 Requested by: Wiley C. "Buddy" Page, Agent for Freddy Powell,
Owner 

 Planning Board
Recommendation:

*Recommend Approval for 7008 W. Jackson St
only

 Speakers:  Wiley C. "Buddy" Page
   
2. Case No.: Z-2012-16
 Address: Hanks Road
 Property

Reference No.:
14-5N-32-2301-000-000

 Property Size: 50.24 (+/-) acres
 From: P, Public
 To: VAG-1, Villages Agriculture Districts, Gross Density

(five du/100 acres on one-acre parcels)
 FLU Category: REC, Recreation

  

  AGENDA 
FEBRUARY 7, 2013

 
Page 7



 Commissioner
District:

5

 Requested by: Ronald Schneider, Agent for, Donna Schneider, Owner
 Planning Board

Recommendation:
Approval

 Speakers: Ronald Schneider

* The Planning Board accepted the applicant's findings of fact as well as the
request to withdraw the parcel on 70th Ave and rezone only the Jackson St
parcel from R-2 to R-6.

 

2.   5:45 p.m.  A Public Hearing for Consideration for Adopting an Ordinance
Amending the Official Zoning Map

That the Board adopt an Ordinance to amend the Official Zoning Map to
include the rezoning cases heard by the Planning Board on September 10,
2012 and January 7, 2013 and approved during the previous agenda item and
to provide for severability, inclusion in the code, and an effective date.

 

3.    5:46 p.m. - A Public Hearing Concerning the Review of an Ordinance
Amending Article 13 "Signage"

That the Board of County Commissioners (BCC) review and adopt an
Ordinance to the Land Development Code (LDC) Article 13 "Signage",
Regulation of Signs and Outdoor Display.

 

4.   5:47 p.m. - A Public Hearing Concerning a Comprehensive Plan Text
Amendment CPA-2012-06

That the Board of County Commissioners review and adopt Comprehensive
Plan Text Amendment (CPA) 2012-06, amending Part II of the Escambia
County Code of Ordinances (1999), the Escambia County Comprehensive
Plan 2030, as amended; amending Future Land Use element MU-PK.

On January 11, 2013 staff received a letter from the Department of Economic
Opportunity (DEO) saying that they identified no comment related to important
state resources and facilities within the Agency's authorized scope of review
that will be adversely impacted by the amendment if adopted.
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II. Consent Agenda
 

1.   Recommendation Concerning the Scheduling of Public Hearings 

That the Board authorize the scheduling of the following Public Hearings:

A. Thursday, February 21, 2013

5:45 p.m. - A Public Hearing - LDC Ordinance - Article 6, Zoning District,
Perdido Key

B. Thursday, March 21, 2013

1. 5:45 p.m. - A Public Hearing - LDC Ordinance- Article 13.12 Docks and
Piers- SRIA

2. 5:46 p.m. - A Public Hearing - LDC Ordinance - Article 13.01 Administration-
SRIA
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COUNTY ADMINISTRATOR'S REPORT
 

I.   Technical/Public Service Consent Agenda
 

1.   Recommendation Concerning Donation of a Surplus Ambulance to Pensacola
State College - Michael D. Weaver, Public Safety Department Director

That the Board take the following action concerning disposition of surplus
equipment and donation of a 2004 GMC G-4500 Horton Ambulance, Property
Number 54650, Serial Number 1GDE4C1254F511228, to the District Board of
Trustees of Pensacola State College, for use by the Emergency Medical
Services (EMS) Academy in its EMS Training Program:

A. Approve the Request for Disposition of Property Form for the ambulance,
which is no longer needed for County purposes, to be appropriately disposed
of through donation to the District Board of Trustees of Pensacola State
College;

B. Adopt a Resolution authorizing the conveyance of tangible personal
property to the District Board of Trustees of Pensacola State College, for use
by the EMS Academy in its EMS Training Program, in compliance with
Section 274.06, Florida Statutes; and

C. Authorize the Chairman to sign required documents related to the donation.
 

2.   Recommendation Concerning a Memorandum of Understanding between Gulf
Islands National Seashore and Escambia County, Florida - Michael D.
Weaver, Public Safety Department Director

That the Board take the following action concerning a Memorandum of
Understanding Between Gulf Islands National Seashore and Escambia
County, Florida:

A. Approve the Memorandum of Understanding Between Gulf Islands National
Seashore and Escambia County, Florida, which establishes the intent of each
party to provide assistance when needed during emergencies in or near the
Gulf Islands National Seashore; and

B. Authorize the Chairman to sign the Memorandum of Understanding
Between Gulf Islands National Seashore and Escambia County, Florida.
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3.   Recommendation Concerning a Reappointment to the Tourist Development
Council - George Touart, Interim County Administrator

That the Board waive the Board's Policy, Section I, Part B 1. (D), Appointment
Policy and Procedures, and reappoint Denis McKinnon, Jr., to the Tourist
Development Council, for a four-year term, effective retroactively February 3,
2013, through February 2, 2017, as an “Interested in Tourism” appointee.

 

4.   Recommendation Concerning Changing the Name “Perdido Key” to “Perdido
Key Beach” - Gene M. Valentino, County Commissioner, District 2

That the Board take the following action concerning the name change from
“Perdido Key” to “Perdido Key Beach”:

A. Adopt the Resolution requesting that the Florida Department of
Transportation (FDOT) change FDOT's County Map reference from "Perdido
Key" to “Perdido Key Beach”; 

B. Authorize the Chairman to sign the Resolution; and

C. Direct staff to ensure that this name change is added to the official Florida
Transportation Map.

 

5.   Recommendation Concerning the Authorization for Out-of-County Travel -
2012/2013 Revised Annual Travel Schedule - George Touart, Interim County
Administrator

That the Board authorize out-of-County travel for any representative of the
Commission, the County Administrator, and/or the County Attorney wishing to
participate in the conferences/events, as noted on the 2012/2013 Revised
Annual Travel Schedule.

 

6.   Recommendation Concerning an Appointment to the Escambia Marine
Advisory Committee - George Touart, Interim County Administrator

That the Board confirm Commissioner Lumon J. May's appointment of Ms.
Eileen Beard to the Escambia Marine Advisory Committee, to serve as one
of his two appointees, effective February 7, 2013; this appointment will run
concurrent with Commissioner May's term of office or at his discretion.

(MS. EILEEN BEARD'S RESUME WILL BE DISTRIBUTED UNDER
SEPARATE COVER.)

 

7.   Recommendation Concerning Appointments the West-End Advisory
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7.   Recommendation Concerning Appointments the West-End Advisory
Committee - George Touart, Interim County Administrator

That the Board take the following action concerning Commissioner Valentino's
appointments to the West-End Advisory Committee:

A. Confirm the appointment of Mr. Will Kennedy, to replace Mr. Fred Garth,
with the term of appointment to begin February 7, 2013, and to run concurrent
with Commissioner Valentino's term of office or at his discretion; and

B. Confirm the appointment of Mr. Ralph Loveless, to replace Dr. Darren
McClellan, with the term of appointment to begin February 7, 2013, and to run
concurrent with Commissioner Valentino's term of office or at his discretion.
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II.  Budget/Finance Consent Agenda
 

1.   Recommendation Concerning Supplemental Budget Amendment #074 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #074, General Fund (001) in the amount of $99,333, to
recognize insurance proceeds for damaged equipment, off-duty employment
expenses, and miscellaneous Sheriff's fees, and to appropriate these funds
for law enforcement activities in Escambia County. 

 

2.   Recommendation Concerning Supplemental Budget Amendment #083 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #083, Escambia County Restricted Fund (101) and Other
Grants and Projects Fund (110) in the amount of $230,543, to recognize the
remaining balance of funds for the National Pollutant Discharge Eliminated
System (NPDES) permit program and other Grants, and to appropriate these
funds into the correct Cost Centers for Fiscal Year 2012/2013.

 

3.   Recommendation Concerning Supplemental Budget Amendment #084 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #084, Other Grants and Projects Fund (110) in the amount of
($15,121), to recognize proceeds from the State of Florida, Division of
Emergency Management (FDEM) Grant Agreement Number
EMW-2012-SS-00109-S01, and to appropriate these funds for Domestic
Security activities.  Existing balances within the Grant Cost Center and
revenue code are also being adjusted to the correct amounts, which will have
the net effect of reducing the overall Grant budget.

 

4.   Recommendation Concerning Supplemental Budget Amendment #085 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #085, Local Option Sales Tax III Fund (352) in the amount of
$3,700,000, to recognize proceeds from a State of Florida Department of
Transportation (FDOT) Local Agency Program Agreement (LAP), and to
appropriate these funds for construction of paved shoulders along Jacks
Branch Road.

 

5.   Recommendation Concerning Approval of the Fiscal Year 2012/2013
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5.   Recommendation Concerning Approval of the Fiscal Year 2012/2013
Miscellaneous Appropriations Agreement for the Pensacola Bay Area
Chamber of Commerce, Inc. - Amy Lovoy, Management and Budget Services
Department Director

That the Board take the following action concerning approval of the Fiscal
Year 2012/2013 Miscellaneous Appropriations Agreement between
Escambia County and the Pensacola Bay Area Chamber of Commerce, Inc.:

A. Approve the Miscellaneous Appropriations Agreement, in the amount of
$400,000, to be paid from the Economic Development Fund (102), Cost
Center 360704, Account 58201;

B. Authorize the Chairman to sign the Agreement and all other necessary
documents; and

C. Authorize the approval of the necessary Purchase Order.
 

6.   Recommendation Concerning the Sale of the Lamplighter Apartments - Amy
Lovoy, Management and Budget Services Department Director

That the Board direct staff to draft and send a letter to the Bank of Oklahoma
formally declining their offer to purchase the Lamplighter Apartment Project
properties for $20,720,787.42.

 

7.   Recommendation Concerning Professional Services as Governed by Florida
Statute 287.055 - Amy Lovoy, Management and Budget Services
Department Director

That the Board take the following action:

A. Award a Task Order-based Continuing Contract to Gulf Civil Engineering,
LLC, per PD 02-03.79, Professional Services as Governed by Florida Statute
287.055 (A&E Services), on a “Maximum Ceiling” basis fee schedule as
follows: 

Maximum Overhead – 168%
Maximum Profit – 12%
Maximum FCCM – 1.50%
Maximum Multiplier – 301.66% (providing no single item above is
exceeded)
Existing Hourly Rates for each firm (based on an audited or auditable
financial package)

B. Authorize the Department(s), in conjunction with the Office of Purchasing,
to negotiate Task Orders, according to Florida Statute 287.055, “Consultants’
Competitive Negotiation Act” (A&E Services), on a project-by-project basis.

[Funding: Funds to be budgeted for on an annual basis]
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[Funding: Funds to be budgeted for on an annual basis]
 

8.   Recommendation Concerning a Contract Award for Removal of Derelict
Vessels and Associated Debris from Escambia River - Amy Lovoy,
Management and Budget Services Department Director

That the Board award a Lump Sum Contract per the terms and conditions of
PD 12-13.013, Removal of Derelict Vessels and Associated Debris from
Escambia River, to Florida Forest Recyclers, LLC, in the amount of $68,498.

[Funding: Fund 110, Other Grants & Projects, Cost Center 220807, Object
Code 53401]

 

9.   Recommendation Concerning County Road 297-A (Sandicrest to Kingsfield)
Widening & Drainage Improvements - Amy Lovoy, Management and Budget
Services Department Director

That the Board award the Contract for County Road 297-A (Sandicrest to
Kingsfield) Widening & Drainage Improvements, PD 12-13.010, to Roads
Inc., of NWF, in the amount of $1,665,546.89. 

[Funding: Fund 352, LOST III, Cost Center 210107, Object Code 56301,
Project Number 08EN0105]

 

10.   Recommendation Concerning Roll-Off Container Services - Amy Lovoy,
Management and Budget Services Department Director

That the Board award the Contract for Roll-Off Container Services, PD
12-13.011, to the following: Allied Waste Services of North America, LLC,
Dorado Services, Inc., Waste Pro-Milton, and Southern Haulers, LLC, for a
period of 12 months, renewable for 2 additional 12-month periods, for a total
of 36 months, in the approximate annual amount of $50,000.

[Funding: Fund 401, Solid Waste Fund, Cost Center 230306, Object Code
53401]
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11.   Recommendation Concerning the Acquisition of Property Located at 3808
Frontera Circle - Keith Wilkins, Community & Environment Department
Director

That the Board take the following action concerning the property located on
Frontera Circle within the Brownsville Community Redevelopment Area:

A. Authorize the purchase of the parcel of real property (totaling
approximately 0.04 acres), located at 3808 Frontera Circle, from Jack L.
Glenny, Jr., and Crystal M. Glenny, for the negotiated amount of $18,000, in
accordance with the terms and conditions contained in the Contract for Sale
and Purchase;

B. Approve the Contract for Sale and Purchase for the acquisition of the
parcel of real property located at 3808 Frontera Circle; and 

C. Authorize the County Attorney to prepare and Chairman or Vice Chairman
to execute, subject to Legal review and sign-off, any documentation
necessary to complete the acquisition of the property, without further action
of the Board.
 
[Funding Source: Fund 151, Community Redevelopment Agency, Cost
Center 220515, CRA Brownsville, Object Code 56101]
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12.   Recommendation Concerning Acceptance of the Donation of a Parcel of Real
Property from Pensacola Electrical Workers Fraternal and Social Society,
Inc. - Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning acceptance of the
donation of a parcel of real property located at the intersection of East Olive
Road and North Palafox Street (aka Old Palafox Highway), from Pensacola
Electrical Workers Fraternal and Social Society, Inc., for road and drainage
improvements:

A. Accept the donation of a parcel of real property (approximately 0.14
acres), located at the intersection of East Olive Road and North Palafox
Street (aka Old Palafox Highway), from Pensacola Electrical Workers
Fraternal and Social Society, Inc., for road and drainage improvements;

B. Authorize the payment of documentary stamps because the property is
being donated for governmental use, which is for road and drainage
improvements, and the County benefits from the acceptance of this property,
which enhances the safety and well-being of the citizens of Escambia County;

C  Authorize the payment of incidental expenditures associated with
the recording of documents; and

D. Authorize staff to prepare, and the Chairman or Vice Chairman to accept
the Warranty Deed as of the day of delivery of the Warranty Deed to the
Chairman or Vice Chairman, and authorize the Chairman or Vice Chairman
to acknowledge the Board's acceptance at that time.

[Funding: Funds for incidental expenses associated with recording of
documents are available in an Engineering Escrow Account accessed by the
Escambia County Clerk's Office]

The County has a project in design to make road and drainage
improvements at the intersection of East Olive Road and North Palafox Street
(aka Old Palafox Highway).  Due to limited right-of-way in this area, it was
determined that additional property would be required to facilitate the project. 
Pensacola Electrical Workers Fraternal and Social Society, Inc., owner of the
property located at 7830 North Palafox Street, has agreed to donate a portion
of real property (approximately 0.14 acres) to facilitate the road and drainage
improvements project.  Board approval is required for the Board's acceptance
of the donated property.
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13.   Recommendation Concerning Acceptance of a Drainage Easement
in Perdido Manor Subdivision - Joy D. Blackmon, P.E., Public Works
Department Director

That the Board take the following action concerning acceptance of a
20-foot-wide drainage easement in Perdido Manor Subdivision from Kathryn
L. Bufkin for stormwater drainage improvements:

A. Accept the donation of a 20-foot-wide drainage easement in Perdido
Manor Subdivision from Kathryn L. Bufkin for stormwater drainage
improvements; 

B. Authorize the payment of documentary stamps as the drainage easement
is being donated for governmental use, which is for stormwater drainage, and
the County benefits from the acceptance of this drainage easement, which
enhances the safety and well-being of the citizens of Escambia County;

C. Authorize the payment of incidental expenditures associated with the
recording of documents; and

D. Authorize staff to prepare, and the Chairman or Vice Chairman to accept
the Drainage Easement as of the day of delivery of the Drainage Easement to
the Chairman or Vice Chairman, and authorize the Chairman or Vice
Chairman to acknowledge the Board's acceptance at that time.

[Funding: Funds for incidental expenses associated with recording of
documents are available in an Engineering Escrow Account accessed by the
Escambia County Clerk's Office]

Perdido Manor Subdivision is located off Lillian Highway, just east of the
Perdido Bay Bridge.  The existing stormwater drainage swale, located on Lot
22, Block 3, of said subdivision, is in need of improvement and continued
maintenance.  County staff could find no record of a recorded or platted
Easement for the existing drainage swale.  The property owner, Kathryn L.
Bufkin, has agreed to donate a 20-foot-wide drainage easement to the
County in order to make the needed improvements and for future
maintenance.  Staff is requesting the Board approval required to accept the
donation of the drainage easement.
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14.   Recommendation Concerning Agreements with AT&T for the Primary Rate
ISDN (PRI) Service Agreements for the Sheriff's Office and Public Safety
Building - David Musselwhite, Information Technology Department Director

That the Board take the following action concerning the Primary Rate ISDN
(PRI) Service Agreements with AT&T for PRI services at the Sheriff's Office
and at the Public Safety Building:

A. Approve the 12-month AT&T ILEC BellSouth Primary Rate ISDN Service
Agreement for the PRI telephone service at the Sheriff's Office, and the
24-month BellSouth Primary Rate ISDN Service Agreement for the PRI
telephone service at the Public Safety Building, for a total Contract cost of
$58,555.20; and

B. Authorize the Chairman to sign the Service Agreements.

The funds are available in the budget General Fund (001), Cost Center
270103, Object Code 54101. These Agreements include the following
Contract Clause: "Arbitration: all claims and disputes arising from this
Agreement shall be settled by binding arbitration administered by the
American Arbitration Association under its commercial arbitration rules
(subject to the requirements of the Federal Arbitration Act).  Any judgment on
any award rendered may be entered and enforced in a court having
jurisdiction.  The arbitrator shall not have the authority to award any damages
disclaimed by this Agreement or in excess of the liability limitations in this
Agreement, shall not have the authority to order prehearing depositions or
document discovery, but may compel attendance of witnesses and
production of documents at the hearing.  The parties waive any right to trial
by jury and waive any right to participate in or initiate class actions; if the
parties cannot waive these rights, this entire section is void."
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15.   Recommendation Concerning the Saufley Field Road C&DD Landfill Closure
and Stormwater Improvement Project - Patrick T. Johnson, Solid Waste
Management Department Director

That the Board authorize the issuance of a Purchase Order to Panhandle
Grading & Paving, Inc., per PD 10-11.065, General Paving and Drainage
Pricing Agreement, in the amount of $272,338.13, for the Saufley Field Road
C&DD Landfill Closure and Stormwater Improvement Project.  This Purchase
Order will provide funding for material, labor, and equipment to install
intermediate cover soil at the Perdido Landfill. 

In accordance with State of Florida Department of Environmental Protection
(FDEP) regulations, cover soil is required to cover the fill area currently
accepting debris from the Saufley Field Road C&DD Landfill Closure and
Stormwater Improvement Project. 

[Funding: Fund 401, Solid Waste Fund, Cost Center 230316, Object Code
56301]

 

16.   Recommendation Concerning the Request for Disposition of Property
(Cardiac Science AED Units in the Ernie Lee Magaha Government Building)
- George Touart, Interim County Administrator

That the Board approve the Request for Disposition of Property Form,
allowing the County Administrator's Office to trade in the three Cardiac
Science Automated External Defibrillator (AED) Units currently being used in
the Ernie Lee Magaha Government Building toward the purchase of three
new Physio-Control AED Units.

[Funding: Fund 001, General Fund, Cost Center 110201, Object Code 56401]
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III. For Discussion
 

1.   Recommendation Concerning Appointments to the RESTORE Act Advisory
Committee - George Touart, Interim County Administrator

That the Board take the following action concerning nine appointments to the
RESTORE Act Advisory Committee, effective February 7, 2013; appointees
will serve on the Committee until all recommendations and assignments
relating to the RESTORE Act are completed, as designated by the Board of
County Commissioners:

A. Confirm the Escambia County Commissioners' appointments, as follows:

    1. Commissioner Robertson's appointment of Mr. Alan C. McMillan to
serve as an individual with five or more years of experience in the area of
transportation;

     2. Commissioner Valentino's appointment of Mr. Donald McMahon, III, to
serve as a business leader with five or more years of economic development
experience;

     3. Commissioner May's appointment of Mr. Alvin G. Coby to serve as an
at-large citizen representative;

     4. Commissioner Robinson's appointment of Ms. Tammy Bohannon to
serve as an individual with five or more years of complex governmental
experience; and

     5. Commissioner Barry's appointment of Mr. Gregg Beck to serve as a
representative of the financial industry with five or more years or experience;

B. Confirm the appointment of Mr. Christian Wagley to serve as an individual
representing local environmental advocacy groups;

C. Confirm the City of Pensacola's appointment of Ms. Bentina Chisolm Terry;
and

D. Appoint two of the following twenty nominees to serve as individuals
representing the citizens of Escambia County:

    1. Mr. Harlan Butler;

    2. Mr. Jesse Casey;

    3. Mr. James "Jim" S. Cox;

    4. Mr. Jim Donovan;
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    5. Mr. John R. Fogg;

    6. Dr. Gloria G. Horning;

    7. Ms. Michelle Avignone Inere;

    8. Mr. Michael Johnson;

    9. Mr. Gregory Jones;

   10. Ms. Barbara Mayall;

   11. Mr. John L. Peacock, Jr.;

   12. Ms. Courtney B. Peterson;

   13. Mr. Vernon Lee Prather;

   14. Mr. John F. Soule;

   15. Mr. William "Mike" Turner;

   16. Mr. William Vann Milheim;

   17. Ms. Deborah Velleco;

   18. Ms. Tracie T. Watson;

   19. Ms. Valerie A. Watson; and

   20. Ms. Frances Yeo. 
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COUNTY ATTORNEY'S REPORT
 

I.   For Action
 

1.   Recommendation Concerning Scheduling a Public Hearing to
Consider Alcohol Restriction on Portofino Boardwalk Ordinance

That the Board authorize scheduling a Public Hearing on February 21, 2013,
at 5:32 p.m., for consideration of adopting an ordinance restricting alcohol on
Portofino Boardwalk.

 

2.   Recommendation Concerning an appeal of Miami-Dade Co., et al. v. Florida
Department of Juvenile Justice  (DOAH Case No. 10-1893).

That the Board authorize the County Attorney's Office to file a Notice of
Appeal from the Final Order (attached) entered by the Secretary of the
Department of Juvenile Justice dated January 11, 2013, in the case of 
Miami-Dade Co., et al. v. Florida Department of Juvenile Justice (DOAH Case
No. 10-1893).

 

II. For Information
 

1.   Recommendation Concerning Joe Maddox v. Sandra Slay and Escambia
County, Florida, Case No. 2011 CA 002136.

That the Board accept the following informational report concerning Joe
Maddox v. Sandra Slay and Escambia County, Florida, Case No. 2011 CA
002136.
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12. Items added to the agenda.
 

13. Announcements.
 

14. Adjournment.
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AI-3822     Proclamations      6.             
BCC Regular Meeting
Meeting Date: 02/07/2013  

Issue: Ratification of Proclamation
From: George Touart, Interim County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Proclamation.

Recommendation:  That the Board ratify the Proclamation dated January 14, 2013, encouraging
all citizens to reflect on the great sacrifices and accomplishments of Dr. Martin Luther King, Jr.,
as we embrace the theme of this year's celebration - "Building the Dream on the Foundation of
Faith."

BACKGROUND:
Various departments, outside agencies, special interest groups, civic and religious organizations
in recognition of specific events, occasions, people, etc., request Proclamations.

Information provided on the Proclamation is furnished by the requesting party and placed in the
proper acceptable format for BCC approval by the County Administration staff.  Board approval
is required by Board Policy Section I, A (6).

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments



Proclamation





   

AI-3825     Proclamations      7.             
BCC Regular Meeting
Meeting Date: 02/07/2013  

Issue: Adoption of Retirement Proclamation
From: Thomas Turner, Department Director
Organization: Human Resources
CAO Approval: 

RECOMMENDATION:
Retirement Proclamation.

Recommendation:  That the Board adopt the Proclamation commending and congratulating
Leonard Padgett, Jr., Mosquito Control Technician, Community and Environment Department,
on his retirement after 33 years of service.

BACKGROUND:
Various departments, outside agencies, special interest groups, civic and religious organizations
in recognition of specific events, occasions, people, etc., request proclamations.

Information provided on the proclamation is furnished by the requesting party and placed in the
proper acceptable format for BCC approval by the County Administration staff. Board approval is
required by Board Policy Section I, A(6).

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Padgett Retirement Proclamation





   

AI-3793     Written Communication      8. A.             
BCC Regular Meeting
Meeting Date: 02/07/2013  

Issue: Environmental (Code) Enforcement Lien Relief – 1024 Muscogee Road
From: Gordon Pike, Department Head
Organization: Corrections
CAO Approval: 

RECOMMENDATION:
January 3, 2013 - Email communication from Mr. Shane Willis requesting the Board forgive a
Code Enforcement Lien, in the amount of $46,405, against property located at 1024 Muscogee
Road.

Recommendation: That the Board review and consider lien relief request made by Mr. Shane
Willis against property located at 1024 Muscogee Road.

On June 18, 2009, the Board amended the “Guidelines for Relief from Environmental (Code)
Enforcement Special Magistrate Liens” Policy, Section III, H2.  Staff was instructed to review all
request for forgiveness of Environmental (Code) Enforcement Liens to determine if the request
met the criteria for forgiveness, in accordance with the Board’s policy.

After reviewing the request for forgiveness of Liens, staff made the determination that the
request does not fall within any of the criteria that would allow the County Administrator to deny
relief, in accordance with the Board’s Policy, “Guidelines for Relief from Environmental (Code)
Enforcement Special Magistrate Liens” Policy, Section III, H2. 

The owner has no other recourse but to appeal before the Board under Written Communication.

BACKGROUND:
October 4, 2005 the Office of Environmental Enforcement received a complaint for trash,
overgrowth and dilapidated house. The officer investigated the complaint and observed trash,
debris, overgrowth and a dilapidated house with a large tree on it.

Notice of violation sent to owner via regular and certified mail. Letter returned marked “Not
deliverable as addressed- Unable to forward”

October 24, 2005 a reinspection conducted. No progress and no permit pulled.

On November 25, 2005 another reinspection was conducted. No progress made. Property
posted and photos taken. 

On December 1, 2005 a reinspection was conducted by the officer. No progress made. Title



search ordered.

April 12, 2006 No progress made. Officer requested hearing.

Notice of Hearing sent both regular and certified mail. Letter returned marked “Unable to deliver”
Posted property with copy of hearing notice.

Hearing held. $650.00 court cost awarded. Owner has until 06/06/06 
to have overgrowth, trash and debris removed and to have structure demolished. $100.00 per
day fine issued against owner.

Copy of order sent both regular and certified mail to owner and both were returned marked “Not
deliverable as addressed”.

Final Notice Prior to Demolition sent both regular and certified mail to owner. Notice was
returned.

July 20, 2007 the violations were abated by the county in the amount of $4,930.00

BUDGETARY IMPACT:
The itemized costs shown in the code enforcement for lien:

Court Cost $675.00
Abatement Cost $4,930.00
Fines ($100.00 per day 06/07/06 – 07/20/07) $40,800.00

TOTAL $46,405.00

LEGAL CONSIDERATIONS/SIGN-OFF:
If approved by the Board, the County Attorney’s Office will prepare the release.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
1024 Muscogee Road
1024 Muscogee Road pictures













   

AI-3804     Written Communication      8. B.             
BCC Regular Meeting
Meeting Date: 02/07/2013  

Issue: Environmental (Code) Enforcement Lien Relief – 6340 Louisville Avenue
From: Gordon Pike, Department Head
Organization: Corrections
CAO Approval: 

RECOMMENDATION:
January 18, 2013 - Communication from Chris Drivas, Land Castle Title, requesting the Board
forgive the fines relative to a Code Enforcement Lien against property located at 6340 Louisville
Avenue.

Recommendation: That the Board review and consider lien relief request made by Chris Drivas,
Land Castle Title, against property located at 6340 Louisville Avenue.

On June 18, 2009, the Board amended the “Guidelines for Relief from Environmental (Code)
Enforcement Special Magistrate Liens” Policy, Section III, H2.  Staff was instructed to review all
request for forgiveness of Environmental (Code) Enforcement Liens to determine if the request
met the criteria for forgiveness, in accordance with the Board’s policy.

After reviewing the request for forgiveness of Liens, staff made the determination that the
request does not fall within any of the criteria that would allow the County Administrator to deny
relief, in accordance with the Board’s Policy, “Guidelines for Relief from Environmental (Code)
Enforcement Special Magistrate Liens” Policy, Section III, H2. 

The owner has no other recourse but to appeal before the Board under Written Communication.

BACKGROUND:
August 15, 2005 the Office of Environmental Enforcement received a complaint concerning
overgrown lot, trash, debris and a deteriorated structure. The officer investigated the complaint
and posted the property with a notice of violation.

A notice of violation was sent both regular and certified mail to the owner. The notices were
returned marked “Unclaimed”.

The officer conducted his reinspection on February 9, 2006 and observed no improvements to
the property.

June 16, 2006 the property remains in violation and the property was referred for court.

Notice of Hearing was mailed both regular and certified mail to the owner on August 01, 2006.



Hearing was held on August 22, 2006. Order was granted to Escambia County. The owner had
a deadline of 09/13/06 to abate all violations. Court cost of $1,100.00 was awarded to the county
and a $50.00 per day fine was accessed. 

August 22, 2006 a copy of the order was mailed to the owner both regular and certified mail.
Orders were returned marked “unclaimed”.

The property was brought into compliance on September 13, 2006 by the owner.

BUDGETARY IMPACT:
The itemized costs shown in the code enforcement for lien:

Cost

A. Administrative Cost: $1,100.00 
B. Daily Fines: $8,350.00 
TOTAL $9,450.00

LEGAL CONSIDERATIONS/SIGN-OFF:
If approved by the Board, the County Attorney’s Office will prepare the release.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
6340 Louisville Avenue

























   

AI-3814     Public Hearings      10.             
BCC Regular Meeting
Meeting Date: 02/07/2013  

Issue: 5:31 p.m. Public Hearing to Establish Two Public Parks on Pensacola Beach
Specifically Designated for Dogs (Ordinance)

From: Kristin Hual, Assistant County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
5:31 p.m. Public Hearing for consideration of adopting an Ordinance amending Volume I,
Chapter 10, Article I, Section 10-11, and creating Section 10-25, to establish two public parks on
Pensacola Beach specifically designated for dogs.

Recommendation: That the Board adopt an Ordinance of Escambia County, Florida, amending
Volume I, Chapter 10, Article I, Section 10-11, relating to animal control, and creating Section
10-25 of the Escambia County Code of Ordinances to establish two public parks on Pensacola
Beach specifically designated for dogs.

BACKGROUND:
At its Regular Meeting held on January 9, 2013, the Santa Rosa Island Authority Board voted in
favor of recommending to the Board of County Commissioners a proposed amendment to the
Animal Control Ordinance to establish two public parks on Pensacola Beach specifically
designated for dogs. At its Regular Meeting held on January 17, 2013, the Board of County
Commissioners approved a recommendation authorizing the scheduling of a public hearing to
consider amending the Escambia County Code of Ordinances to allow dogs on certain portions
of Pensacola Beach.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
This ordinance was drafted by Assistant County Attorney Kristin Hual and advertised in the
Saturday Edition of the Pensacola News Journal on January 26, 2013.

PERSONNEL:
This ordinance will be administered by the Escambia County Sheriff's Office, Escambia County
Animal Control, and the Santa Rosa Island Authority.

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board must approve the ordinance by a majority vote.



The Board must approve the ordinance by a majority vote.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Ordinance



ORDINANCE NUMBER 2013-

AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA AMENDING
VOLUME 1, CHAPTER 10, ARTICLE I, SECTION 10-11 OF THE
ESCAMBIA COUNTY CODE OF ORDINANCES RELATING TO ANIMAL

CONTROL; CREATING VOLUME 1, CHAPTER 10, ARTICLE I,
SECTION 10-25 OF THE ESCAMBIA COUNTY CODE OF

ORDINANCES TO ESTABLISH TWO PUBLIC PARKS ON

PENSACOLA BEACH SPECIFICALLY DESIGNATED FOR DOGS;
PROVIDING FOR LEGISLATIVE INTENT; PROVIDING FOR HOURS OF
OPERATION; REQUIRING THE POSTING OF SIGNS; PROVIDING FOR
ENFORCEMENT AND PENALTIES; PROVIDING FOR REPEAL;
PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN
THE CODE; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, pursuant to Chapter 125, Florida Statutes, the County is authorized
to establish regulations in the interest of the public health, safety and welfare to regulate
land use planning and development in the County; and

WHEREAS, the Board of County Commissioners finds that the County's
ordinances relating to animal control require amendment to promote the health, safety
and welfare of the public by providing protection for, regulation and control of animals
on public beaches in the County; and

WHEREAS, the Board of County Commissioners further finds that the proposed
amendment modifying the provision relating to animal control and creating a provision to
establish two public parks on Pensacola Beach specifically designated for dogs serves
an important public purpose.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

Section 1. That Volume 1, Chapter 10, Article I, Section 10-11 of the Escambia
County Code of Ordinances are hereby amended to read as follows:

Sec. 10-11. Animal Control.

(a) Generally. Animals are prohibited from roaming freely on any public or private property without the
consent of the owner or lessee unless such animal is specifically excepted as further set out in this
section.

(b) Public places. Animals are prohibited from public places in the county such as airports, hotels,
restaurants, theaters, public conveyances, grocery stores, or other establishments serving food,
beverages or staple foods, and at public gatherings such as outdoor festivals, fairs, etc. Animals so
found, whether roaming or on direct control by the owner, may be impounded.

(1) It shall be unlawful for the owner of an animal to allow his animal in public places of the county
such as school grounds, school bus stops, public parks, beaches, and playgrounds.

(2) It shall be unlawful for the owner of an animal to allow his animal, whether roaming at large or
on a leash or otherwise under his control, on public bathing beaches or recreational areas on



that portion of Santa Rosa Island owned by and under the jurisdiction of the county or the Santa
Rosa Island Authority, or on that portion of any beach, public or private, lying seaward of the
coastal construction setback line for land southward of the right-of-way of State Road 292 or
lying seaward of the line of vegetation for land northward of the right-of-way for State Road 292
on the portion of the county known as Perdido Key which is bordered to the west by the
Alabama state line, to the south by the waters of the Gulf of Mexico, to the east by the property
of the U.S. Government, and to the north by the waters of the Intracoastal Waterway.

(3) Provided, however, no animal owner shall be prohibited from permitting his animal within 50 feet
of a building which the animal owner owns or leases.

(c) Exceptions. These restrictions relating to public places, schools, parks, beaches and recreational
areas shall not apply to:

(1) Animals utilized by law enforcement agencies, while engaged in law enforcement activity.

(2) Animals trained to assist the blind or hearing impaired, provided such animal is in the company
of such person.

(3) The showing and training of dogs and the use of animals in educational presentations in
appropriate locations of auditoriums, schools, parks, parking lots, armories, theaters, and similar
public or privately owned areas.

(4) The transportation of animals by airlines at the airport in the county.

(5) Special events as authorized by a vote of the majority of the board of county commissioners
with any conditions set forth by the board as reasonable under the circumstances.

(6) Designated portions of Santa Rosa Island owned by and under the jurisdiction of the county or
the Santa Rosa Island Authority as provided in section 10-25.

(d) Female animals in season. The owner of any female animal in heat shall keep such animal confined
in a building or secure enclosure, veterinary hospital, or boarding kennel in such a manner that such
female animal cannot come in contact with another animal, except for intentional breeding purposes.
An owner who does not keep the female animal confined while in season shall be guilty of a civil
infraction and punished as provided in section 10-23. This section shall not apply to female animals
entered in organized shows.

(e) Animal nuisances prohibited. Any animal or animals which shall do any of the following are declared
to be an animal nuisance:

(1) Molests passersby or passing vehicles.

(2) Attacks other animals.

(3) Trespasses on school grounds.

(4) Is repeatedly at large.

(5) Damages private or public property.

(6) Defecates or urinates upon the property of others.

(7) Repetitively barks, whines, howls or otherwise produces any noise in an excessive, continuous
or untimely fashion for a period of five minutes or more except that caused by intentional human
provocation.

(8) Has a communicable or contagious disease that is untreated or does not respond to treatment.

(9) Causes or emits an offensive odor which can be detected off the property of its owner.

(10) Is kept in a manner which causes a breeding place for flies, lice, fleas or other vermin or
disease.

(11) Unreasonably interferes with a person's use and enjoyment of his property.



Any person who keeps, harbors, or maintains an animal nuisance, as defined above, shall be guilty
of a civil infraction and punishable as provided in section 10-23.

(f) Removal of canine waste and requirement for possession of device for removal in the county.

(1) It shall be the duty of each person who is in the company of or responsible for a dog on areas
other than the property of such person to remove any feces left by his dog on any yard,
sidewalk, gutter, street, right-of-way, or other public or private place.

(2) It shall further be the duty of any person while in direct control of a dog to have in his
possession a plastic bag or "pooper scooper" or other such device sufficient for his use in the
removal of canine waste.

(3) Violators of this section shall be guilty of a civil infraction and punishable pursuant to section 10-
23.

4) This section may be enforced by the county sheriff or county animal control officers. The
provisions of Rule 3.125, Florida Rules of Criminal Procedure, providing that violators of county
ordinances may be served with a notice to appear, shall be applicable to violations of this
section. Failure of a person receiving a notice to appear to comply with the requirements on the
notice shall be deemed a separate violation of this chapter for which a warrant for the violator's
arrest may be issued.

(g) Animal enclosures.

(1) The owner or keeper of an animal enclosure shall not sell, trade or give away any dog or cat,
over four months of age, unless the dog or cat has been vaccinated. Appropriate records shall
be maintained in accordance with F.S. § 828.31 (Laws of Fla., ch. 93-13(1993)).

(2) Animal control shall be permitted to inspect any animal enclosure, animal records, and all
animals and the premises where such animals are kept at any reasonable time during normal
business hours where the officer has probable cause to believe a violation of this chapter exists
to ensure compliance with all provisions of this chapter.

Section 2. That Volume 1, Chapter 10, Article I, Section 10-25 of the Escambia
County Code of Ordinances is hereby created to read as follows:

(1) Short Title. This section shall be known as the "Pensacola Beach Dog Park
Ordinance."

(2) Legislative Intent. The intent of this section is to establish two parks on
Pensacola Beach where dogs are permitted subject to the regulations provided herein that will
promote a pet-friendly atmosphere while enhancing the health, safety and welfare of the public
by providing protection for, regulation and control of animals on designated public beaches in
Escambia County.

(3) Dog parks, requirements, hours.

(a) Except as specifically provided herein, it shall be unlawful for the owner of
an animal to allow his animal, whether roaming at large or on a leash or otherwise under his
control, on public bathing beaches or recreational areas on that portion of Santa Rosa Island
owned by and under the jurisdiction of the county or the Santa Rosa Island Authority.

(b) Dogs shall be permitted on that portion of Pensacola Beach on the Gulf of
Mexico adjacent to Parking Lot B ("Park West") extending south from the dune vegetation line to
the Gulf of Mexico and 100 yards to the west of the dune walkover and Parking Lot E ("Park



East") extending south from the dune vegetation line to the Gulf of Mexico and 150 feet to the
east and 150 feet to the west of the dune walkover.

(c) Hours of operation shall be from the time of sunrise until 10:00 a.m. CST.

(d) The Santa Rosa Island Authority shall provide appropriate signage
designating the park boundaries and rules of operation.

(e) All dogs shall be prohibited from roaming freely within the boundaries of
the park. Each dog must be fastened to a suitable leash of dependable strength not to exceed
eight (8) feet in length, and the leash must be held at all times by the person maintaining
supervision and control over the dog.

(f) Any person having a dog on the beach during the above enumerated
hours must carry with and on such person suitable materials with which to remove from the
beach any fecal matter deposited by the dog. Any fecal matter must be removed immediately
upon its deposit by the person maintaining supervision and control over the dog.

(g) Each dog must have the proper license tags affixed to its collar or
harness at all times.

(h) No person maintaining supervision and control over a dog on the beach
may deliberately disobey a reasonable command to ensure compliance with the rules and
regulations provided in this section. A reasonable command shall only be made by the
executive director, the director of public safety, the water safety supervisor and senior lifeguards
of the Santa Rosa Island Authority while in the performance of their official duties. A reasonable
command shall be preceded by a verbal warning to cease the prohibited activity and such
person shall be permitted a reasonable opportunity to comply with the warning. A reasonable
command shall be made in the presence of the county sheriff or his or her deputies.

(i) The executive director and the director of public safety of the Santa Rosa
Island Authority shall have the authority to close the parks when deemed necessary to ensure
the health, safety and welfare of the general public.

(4) Enforcement and penalty. This section may be enforced by the county sheriff
and his or her deputies or county animal control officers as provided in this chapter. Violators of
this section shall be guilty of a civil infraction and punishable pursuant to section 10-23.

(5) Sunset provision. This provision shall stand repealed one year from the date
of enactment unless reviewed and saved from repeal through reenactment by the Board of
County Commissioners.

Section 3. Severability.
If any section, sentence, clause or phrase of this Ordinance is held to be invalid

or unconstitutional by any Court of competent jurisdiction, then said holding shall in no
way affect the validity of the remaining portions of this Ordinance.

Section 4. inclusion in the Code.

It is the intention of the Board of County Commissioners that the provisions of
this ordinance shall become and be made a part of the Escambia County Code; and



that the sections of this Ordinance may be renumbered or relettered and the word
"ordinance" may be changed to "section", "article", or such other appropriate word or
phrase in order to accomplish such intentions.

Section 5. Effective Date.

This Ordinance shall become effective upon filing with the Department of State.

DONE AND ENACTED THIS DAY OF , 2013.

BOARD OF COUNTY COMMISSIONERS

ESCAMBIA COUNTY, FLORIDA

ATTEST: PAM CHILDERS

Clerk to the Circuit Court

BY:

Deputy Clerk

(SEAL)

Enacted:

Filed with Department of State:

Effective:

BY:

Gene M. Valentino, Chairman

This document approved as to form
and legal sufficiency. j> ^
By: m\WM
Title: tLLL
Date: I/^/|5



   

AI-3795     Clerk & Comptroller's Report      11. 1.             
BCC Regular Meeting Consent             
Meeting Date: 02/07/2013  

Issue: Acceptance of Reports
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Acceptance of Reports Prepared by the Clerk and Comptroller's
Finance Department

That the Board accept, for filing with the Board's Minutes, the following five Reports prepared by
the Clerk and Comptroller's Finance Department:

A. The following two Payroll Expenditures:

(1) Pay Date January 18, 2013, in the amount of $2,765,514.06; and

(2) Pay Date February 1, 2013, in the amount of $2,202,121.23; and

B. The following three Disbursement of Funds:

(1) January 10, 2013, to January 16, 2013, in the amount of $3,360,939.00;

(2) January 17, 2013, to January 23, 2013, in the amount of $572,961.85; and

(3) January 24, 2013, to January 30, 2013, in the amount of $6,305,995.18.

Attachments
Payroll Expenditures January 18, 2013
Payroll Expenditures February 1, 2013
Disbursements January 10-16, 2013
Disbursements January 17-23, 2013
Disbursements January 30, 2013













   

AI-3799     Clerk & Comptroller's Report      11. 2.             
BCC Regular Meeting Consent             
Meeting Date: 02/07/2013  

Issue: Public Official Bond for Santa Rosa Island Authority Appointee
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Approval of a Public Official Bond for Santa Rosa Island Authority
Appointee

That the Board approve the Public Official Bond for Santa Rosa Island Authority (SRIA)
appointee Janice E. Perkins-Gilley, Western Surety Company Bond No. 61564079, in the
amount of $10,000, underwritten by McMahon-Hadder Insurance, Inc., effective January 10,
2013, for an indefinite term; the original Bond will be executed by all five Commissioners and
filed with the SRIA.

Attachments
Public Official Bond











   

AI-3796     Clerk & Comptroller's Report      11. 3.             
BCC Regular Meeting Consent             
Meeting Date: 02/07/2013  

Issue: Acceptance of Documents Provided to the Clerk to the Board's Office
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Acceptance of Documents Provided to the Clerk to the Board's
Office

That the Board accept, for filing with the Board's Minutes, the following documents provided to
the Clerk to the Board's Office:

A. Amendment No. 1 to Agreement between the Florida Fish and Wildlife Conservation
Commission and the Escambia County Board of County Commissioners, as executed by the
Chairman on December 3, 2012, based on the Board's action of January 6, 2011, approving the
Ex-Oriskany PCB Artificial Reef Monitoring Project Grant Agreement, and received in the Clerk
to the Board's Office on January 8, 2013;

B. The following three original documents recorded on January 10, 2013:

(1) The Commercial Facade, Landscape, and Infrastructure Grant Program Lien Agreement, in
the amount of $9,631, for property located at 3107 Mobile Highway, owned by Kim Rice, as
approved by the Board on April 21, 2011, and recorded in Official Records Book 6959, Pages
1233 through 1235;

(2) The Commercial Facade, Landscape, and Infrastructure Grant Program Lien Agreement, in
the amount of $10,000, for property located at 3720 North Pace Boulevard, owned by Gulf
Coast Audio Visual Producers, Inc., as approved by the Board on April 17, 2012, and recorded
in Official Records Book 6959, Pages 1229 and 1230; and

(3) The Commercial Facade, Landscape, and Infrastructure Grant Program Lien Agreement, in
the amount of $10,000, for property located at 3740 North Pace Boulevard, owned by LOJ, LLC,
as approved by the Board on April 17, 2012, and recorded in Official Records Book 6959, Pages
1227 and 1228; and

C. A copy of the General Release and Hold Harmless Agreement signed by Robert Mark
Herrmann, as approved by the Board on January 19, 2012, and received in the Clerk to the
Board's Office on January 15, 2013.



Attachments
Amendment to FWC Agreement
Lien Agreement 3107 Mobile Hwy
Lien Agreement 3720 N Pace Blvd
Lien Agreement 3740 N Pace Blvd
Herrmann General Release



*





*





*





*





*















   

AI-3837     Clerk & Comptroller's Report      11. 4.             
BCC Regular Meeting Consent             
Meeting Date: 02/07/2013  

Issue: Disposition of Records
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Disposition of Records

That the Board approve Records Disposition Document No. 513, for disposition of Board of
County Commissioners' Records, Item 32a, Minutes: Official Meetings (Transcripts: Microfilmed
on Rolls 485 through 487), for the period May 3, 2012, through August 9, 2012, in accordance
with State Retention Schedule GS1, since the permanent records have been scanned and/or
microfilmed.

Attachments
Records Disposition Document



 
 

RECORDS DISPOSITION DOCUMENT 
 

 
NO.      513 

 
PAGE 1 OF 1 PAGES 

 

1. AGENCY  NAME  and  ADDRESS 
 
 

HONORABLE PAM CHILDERS, CLERK OF THE COURT 
190 Governmental Center 
Pensacola, FL 32502 
      

 

2. AGENCY  CONTACT  (Name and Telephone Number) 
 

Janice McElroy 
ARCHIVES AND RECORDS DIVISION 
(CLERK TO THE BOARD) 
(850) 595 - 4149  Ext.       

 

3. NOTICE OF INTENTION:  The scheduled records listed in Item 5 are to be disposed of in the manner checked below (specify only 
one). 
 

 a.  Destruction                b.  Microfilming and Destruction                c.  Other         

 
 

 

4. SUBMITTED BY: I hereby certify that the records to be disposed of are correctly represented below, that any audit requirements for 
the records have been fully justified, and that further retention is not required for any litigation pending or imminent. 
 
________________________________________________ Escambia County Florida Clerk of the Circuit Court & Comptroller_________ 
Signature            Name and Title                                                                       Date 

   
 
 

5. LIST OF RECORD SERIES 
 

 
 

a. 
Schedule  

No. 
 

 
 

b. 
Item  
No. 

 
 

c. 
Title 

 
 

d. 
Retention 

 

 
e. 

Inclusive 
Dates 

 

 

f. 
Volume 

In 
Cubic 
Feet 

 

 

g. 
Disposition 
Action and 

Date 
Completed 

After 
Authorization 

GS1 32a MINUTES:  OFFICIAL MEETINGS (TRANSCRIPTS:  
MICROFILMED ON ROLLS 485 through 487) 

     5/3/2012   8/9/2012 3.0       

 
 

6. DISPOSAL AUTHORIZATION:  Disposal for the above listed 
records is authorized.  Any deletions or modifications are indicated. 

 
 
 
 
__________________________________________________________ 
Custodian/Records Management Liaison Officer      Date 
 
 

 

7. DISPOSAL CERTIFICATE:  The above listed records have been 
disposed of in the manner and on the date shown in column g. 

 
___________________________________________________________ 
Signature                                                                        Date 
 
____________________________________________________________ 
Name and Title 
 
___________________________________________________________ 
Witness 
 
 



   

AI-3797     Clerk & Comptroller's Report      11. 5.             
BCC Regular Meeting Consent             
Meeting Date: 02/07/2013  

Issue: Minutes and Reports
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Minutes and Reports Prepared by the Clerk to the Board's Office

That the Board take the following action concerning Minutes and Reports prepared by the Clerk
to the Board's Office:

A. Approve the Minutes of the Special Board Meeting held January 22, 2013;

B. Approve the Minutes of the Regular Board Meeting held January 17, 2013;

C. Accept, for filing with the Board's Minutes, the Report of the Agenda Work Session held
January 17, 2013; and

D. Accept, for filing with the Board's Minutes, the Report of the Committee of the Whole
Workshop held January 8, 2013.

Attachments
January 17, 2013, Agenda Work Session Report
January 8, 2013, C/W Workshop Report



1/17/2013 Page 1 of 1 dch  

REPORT OF THE BOARD OF COUNTY COMMISSIONERS AGENDA WORK SESSION 
HELD JANUARY 17, 2013 

BOARD CHAMBERS, FIRST FLOOR, ERNIE LEE MAGAHA GOVERNMENT BUILDING 
221 PALAFOX PLACE, PENSACOLA, FLORIDA 

(9:06 a.m. – 10:11 a.m.) 
 

 
Present: Commissioner Gene M. Valentino, Chairman, District 2 
   Commissioner Lumon J. May, Vice Chairman, District 3 
   Commissioner Steven L. Barry, District 5 
   Commissioner Wilson B. Robertson, District 1 
   Commissioner Grover C. Robinson IV, District 4 
   Honorable Pam Childers, Clerk of the Circuit Court and Comptroller 
   George Touart, Interim County Administrator 
   Alison Rogers, County Attorney 
   Susan Woolf, General Counsel to the Clerk 
   Doris Harris, Deputy Clerk to the Board 
   Judy H. Witterstaeter, Program Coordinator, County Administrator's Office 
 
 
 1. FOR INFORMATION:  The agenda package for the 5:30 p.m., January 17, 2013, 

Regular Board Meeting, was reviewed as follows: 
 
  A. Interim County Administrator Touart, Larry M. Newsom, Assistant County 

Administrator, Judy H. Witterstaeter, Program Coordinator, County Administrator's 
Office, Robert Turpin, Manager, Marine Resources Division, and T. Lloyd Kerr, 
Director, Development Services Department, reviewed the agenda cover sheet; 

 
  B. The Honorable Pam Childers, Clerk of the Circuit Court and Comptroller, reviewed 

the Clerk’s Report; 
 
  C. T. Lloyd Kerr, Director, Development Services Department, reviewed the Growth 

Management Report; 
 
  D. Interim County Administrator Touart, Judy H. Witterstaeter, Program Coordinator, 

County Administrator's Office, and Michael D. Weaver, Director, Public Safety 
Department, reviewed the County Administrator's Report; 

 
  E. County Attorney Rogers and Amy Lovoy, Director, Management and Budget 

Services Department, reviewed the County Attorney's Report; and 
 
  F. Commissioner Robinson, Commissioner May, and Commissioner Valentino each 

reviewed his add-on item(s). 









1/8/2013 Page  1  of  6 lfc 

REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP OF THE 
BOARD OF COUNTY COMMISSIONERS 

HELD JANUARY 8, 2013 
BOARD CHAMBERS, FIRST FLOOR, ERNIE LEE MAGAHA GOVERNMENT BUILDING 

221 PALAFOX PLACE, PENSACOLA, FLORIDA 
(9:07 a.m. – 10:57 a.m.) 

 
 

Present: Commissioner Gene M. Valentino, Chairman, District 2 
   Commissioner Lumon J. May, Vice Chairman, District 3 
   Commissioner Steven L. Barry, District 5 
   Commissioner Wilson B. Robertson, District 1 
   Commissioner Grover C. Robinson IV, District 4 
   Honorable Pam Childers, Clerk of the Circuit Court and Comptroller 
   George Touart, Interim County Administrator 
   Alison Rogers, County Attorney 
   Charles V. Peppler, Deputy County Attorney 
   Doris Harris, Deputy Clerk to the Board 
   Judy H. Witterstaeter, Program Coordinator, County Administrator's Office 
 
 
AGENDA NUMBER 
 
 1. Call To Order 
 
  Chairman Valentino called the Committee of the Whole (C/W) to order at 9:07 a.m. 
 
 2. Was the Meeting Properly Advertised? 
 
  The C/W was advised by Doris Harris, Deputy Clerk to the Board, that the Meeting was 

advertised in the Pensacola News Journal on January 5, 2013, in the Board of County 
Commissioners – Escambia County, Florida, Meeting Schedule January 7- January 11, 
2013, Legal No. 1587269. 



1/8/2013 Page  2  of  6 lfc 

REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 3. County Medicaid Costs 
 
  A. Board Discussion – The C/W viewed and discussed a PowerPoint Presentation, 

which was also provided in hard copy, entitled Medicaid, The Effect of State 
Legislation, presented by Amy Lovoy, Director, Management and Budget Services 
Department, and the C/W: 

 
   (1) Was advised by Ms. Lovoy that: 
 
    (a) Because of outstanding issues surrounding the billing of Medicaid claims, 

Escambia County pays for undeserved Medicaid costs; and 
 
    (b) The Florida Association of Counties is negotiating with the Governor's 

Office to work out possible solutions, such as trading Health Departments 
for Medicaid or giving up a state-shared revenue in exchange for state 
assumption of Medicaid costs; 

 
   (2) Was advised by Patricia L. Sheldon, Clerk & Comptroller's Financial Reporting 

Manager, that the County is required to pay "transfer in" costs upfront, then 
request a refund, which is usually denied, and that tracking claims is difficult 
because the download from the Agency for Health Care Administration's billing 
system does not include the "transfers in"; and 

 
   (3) Was advised by Assistant County Administrator Newsom that either he or the 

Interim County Administrator will present this issue, as well as issues regarding 
Juvenile Justice mandates, to the Escambia County State Legislative 
Delegation at a public hearing that has been scheduled for Thursday 
(January 10, 2013), at Pensacola State College, to hear comments for 
proposals for the 2013 Regular Legislative Session; and 

 
  B. Board Direction – None. 
 



1/8/2013 Page  3  of  6 lfc 

REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 4. Policy Regarding Legal Representation for Commissioners and Staff 
 
  A. Board Discussion – The C/W discussed Policy Regarding Legal Representation for 

Commissioners and Staff, and the C/W: 
 
   (1) Was advised by County Attorney Rogers that in almost every instance where a 

County employee has had legal action taken against him or her, whether it be 
for issues concerning ethics, professional licensing, or in a civil case, the 
County Commission has proactively fronted the legal expenses for those 
employees; furthermore, with regards to fronting and/or reimbursing 
Commissioners for legal expenses, the Commission typically handles those 
instances on a case-by-case basis, and how the Commission has proceeded 
has been dependant on whether or not the case is a civil matter, criminal 
matter, or ethics charge;  

 
   (2) Heard the request from County Attorney Rogers for Board direction concerning 

drafting a policy that sets forth how these legal matters will be handled and 
what cases the Board of County Commissioners will proactively front legal 
expenses for employees and or Commissioners, and in which instances the 
County will then attempt, if necessary, to recoup those expenses if someone is 
not successful in that legal matter; 

 
   (3) Was advised by Commissioner Robertson that he is willing to continue with the 

status quo when it concerns a County employee; however, when it concerns a 
County Commissioner, he would like to handle those instances on a case-by-
case basis, with an official vote of the Board; 

 
   (4) Was advised by Commissioner Robinson that there is a distinction between 

civil and criminal matters, and, since, any Commissioner is subject to frivolous 
civil lawsuits, he would prefer to handle these matters on a case-by-case basis; 

 
   (5) Was advised by Commissioner Valentino that it is his opinion that discussions 

concerning legal defense fees for Commissioners should take place during a 
public meeting, not in the shade, so that the public can view firsthand the merits 
of the claim and the merits of the County’s dollars being used to defend the 
Commissioner, whether the charges against him or her are civil or criminal; and 

 
  (Continued on Page 4) 
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REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 4. Continued… 
 
  A. Continued… 
 
   (6) Was advised by Commissioner Valentino that there is a consensus to bring 

back a proposed policy that: 
 
    (a) Provides for fronting legal expenses for employees, in most situations; 
    (b) Provides that the legal expenses for elected Commissioners would be dealt 

with on a case-by-case basis; and 
    (c) Provides that discussions and/or actions concerning legal expenses for a 

Commissioner will not be held in a shade meeting; and 
 
  B. Board Direction – None. 
 
 5. Land Development Code/Comprehensive Plan 
 
  A. Board Discussion – The C/W discussed Land Development Code/Comprehensive 

Plan, and the C/W: 
 
   (1) Heard the request from Assistant County Administrator Newsom that the Board 

rescind the Resolution establishing the Escambia County Land Development 
Code Citizen Advisory Committee, and allow him to do a comparison of 
Escambia County's Land Development Code (LDC) and Comprehensive Plan 
with neighboring Counties; and 

 
   (2) Heard the request from Commissioner Barry that the LDC and the 

Comprehensive Plan be rewritten with "user friendly" verbiage; and 
 
  B. Board Direction – The C/W recommends that the Board approve terminating the 

Land Development Code Advisory Committee, evaluate, and compare to 
comparable Florida Counties, including Bay County, and the applicable counties in 
Alabama, the work that has been presented, and approve a review of the existing 
Comprehensive Plan (on May 6, 2010, the Board adopted Resolution R2010-81 
establishing the Escambia County Land Development Code Citizen Advisory 
Committee and appointing the membership of the Committee). 

 
  Approved 4-0, with Commissioner Robertson having left the Workshop 
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REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 6. Noise Ordinance 
 
  A. Board Discussion – The C/W heard the request from County Attorney Rogers for 

specifics concerning the composition of the advisory committee the Board directed 
staff to establish to bring forward recommendations regarding the County's Noise 
Ordinance, and the C/W: 

 
   (1) Heard Assistant County Administrator Newsom suggest decibel-based 

measurements be used in the County's Noise Ordinance, as it is the type of 
measurement used to mitigate noise for roadways and in airport studies; 

 
   (2) Heard Commissioner Valentino suggest that the committee be comprised of the 

County Attorney, the Assistant County Administrator, Lt. Frank Forte (as a 
representative of the Sheriff's Office), and a representative from District 4 to 
address concerns regarding Pensacola Beach; 

 
   (3) Heard Commissioner Robinson's request that the noise measurement 

methodology remain as is for Pensacola Beach; 
 
   (4) Upon inquiry from Commissioner May, was advised by Lt. Forte that the cost 

for one decibel device is approximately $2,200, which does not include the cost 
of training and yearly calibrations; 

 
   (5) Heard the request from Commissioner Barry that, because implementing a 

decibel-based Ordinance may be cost-burdensome, staff provide two proposed 
Ordinances, one that provides for a decibel-based measurement methodology 
and one that provides for another type of method; and 

 
   (6) Was advised by Gerald E. "Jerry" Champagne, General Counsel for the 

Escambia County Sheriff, that to go solo with a decibel-based system would 
eliminate constitutionally approved standards/tools, which are not 
decibel-based, that officers utilize for testing; and 

 
  (Continued on Page 6) 
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REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 6. Continued… 
 
  B. Board Direction – The C/W recommends that the Board approve granting the 

Assistant County Administrator and the County Attorney 60 days in which to meet 
with the Sheriff and prepare a draft Noise Ordinance, for the Board's consideration, 
and rescind any Committee, as needed (at the November 15, 2012, Regular Board 
Meeting, the Board approved directing staff to create, through the County 
Administrator and the County Attorney, for their recommendation for a subsequent 
vote, an Advisory Committee to bring forward to the Board, at a future date, a firm 
proposal on which recommendation to proceed with, and a measuring strategy for 
the County to enforce, relative to updating the Noise Ordinance). 

 
  Recommended 5-0 
 
 7. Adjourn 
 
  Chairman Valentino declared the C/W Workshop adjourned at 10:57 a.m. 
 
 



   

AI-3760     Growth Management Report      11. 1.             
BCC Regular Meeting
Meeting Date: 02/07/2013  

Issue: Review of Rezoning Cases Heard by the Planning Board on September 10,
2012 and January 7, 2013

From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
Recommendation Concerning the Review of the Rezoning Cases heard by the Planning Board
on September 10, 2012 and January 7, 2013

That the Board take the following action concerning the rezoning cases heard by the Planning
Board on September 10, 2012 and January 7, 2013: 

Review and either adopt, modify, or overturn the Planning Board’s recommendation for
Rezoning Cases Z-2012-25 and Z-2012-16 or remand the cases back to the Planning
Board; and

A.

Authorize the Chairman to sign the Orders of the Escambia County Board of County
Commissioners for the rezoning cases that were reviewed.

B.

1. Case No.: Z-2012-25
  Address: 617 N 70th Ave & 7008 W Jackson St
  Property Reference No.: 11-2S-31-5410-001-001; 11-2S-31-5410-000-000 
  Property Size:  .52(+/-) acres
  From: R-2, Single-Family District (cumulative), Low-Medium Density (7

du/acre) 
  To: R-6, Neighborhood Commercial and Residential District,

(cumulative) High Density (25 du/acre) 
  FLU Category: MU-U, Mixed-Use Urban 
  Commissioner District: 1 
  Requested by: Wiley C. "Buddy" Page, Agent for Freddy Powell, Owner 
  Planning Board
Recommendation:

*Recommend Approval for 7008 W. Jackson St only

  Speakers:  Wiley C. "Buddy" Page
     
2. Case No.: Z-2012-16
  Address: Hanks Road
  Property Reference No.: 14-5N-32-2301-000-000
  Property Size: 50.24 (+/-) acres



  From: P, Public
  To: VAG-1, Villages Agriculture Districts, Gross Density (five du/100

acres on one-acre parcels)
  FLU Category: REC, Recreation
  Commissioner District: 5
  Requested by: Ronald Schneider, Agent for, Donna Schneider, Owner
  Planning Board
Recommendation:

Approval

  Speakers: Ronald Schneider

* The Planning Board accepted the applicant's findings of fact as well as the request to withdraw
the parcel on 70th Ave and rezone only the Jackson St parcel from R-2 to R-6.

BACKGROUND:
The rezoning case Z-2012-25 was owner initiated and heard at the January 7, 2013 Planning
Board meeting. The rezoning case Z-2012-16 was heard at the September 10, 2012 Planning
Board meeting. The rezoning case Z-2012-16 was pending BCC review until the large scale
amendment, CPA-2012-02, was approved through the Department of Economic Opportunity
(DEO). On September 28, 2012 DEO approved the large scale and the Board adopted the
Amendment on January 3, 2013. Under the Land Development Code (LDC) 2.08.00.E.1., “the
Board of County Commissioners shall review the record and the recommendation of the
Planning Board and either adopt the recommended order, modify the recommended order as set
forth therein, reject the recommended order, or remand the matter back to the Planning Board
for additional facts or clarification. Findings of fact or findings regarding legitimate public
purpose may not be rejected or modified unless they are clearly erroneous or unsupported by
the record. When rejecting or modifying conclusions of law, the Board of County Commissioners
must state with particularity its reasons for rejecting or modifying the recommended conclusion
of law and must make a finding that its substituted conclusion of law is as or more reasonable
than the conclusion that was rejected or modified. However, the Board of County
Commissioners may not modify the recommendation to a more intensive use than
recommended by the Planning Board; rather the matter shall be remanded with instructions.
The review shall be limited to the record below. Only a party of record to the proceedings before
the Planning Board or representative shall be afforded the right to address the Board of County
Commissioners and only as to the correctness of the findings of fact or conclusions of law as
based on the record. The Board of County Commissioners shall not hear testimony." To further
the County’s policy of “decreasing response time from notification of citizen needs to ultimate
resolution,” the Board is acting on both the approval of the Planning Board recommended order
and the LDC Map Amendment for this month’s rezoning cases. This report item addresses only
the review and upholding of the Planning Board’s recommendation. The next report item will
address the Public Hearing for the LDC Zoning Map Amendment.

BUDGETARY IMPACT:
This action may increase the ad valorem tax base for Escambia County.

LEGAL CONSIDERATIONS/SIGN-OFF:
The recommended order is the result of deliberations by the Planning Board based on staff
analysis, public testimony, and knowledge of the Comprehensive Plan and Land Development
Code as well as case law and Florida Statutes.



PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The Chairman will need to sign the Orders of the Escambia County Board of County
Commissioners either denying or approving the rezoning request.

IMPLEMENTATION/COORDINATION: 
The cases under review are presented to the Planning Board for collection of evidence. The
Planning Board conducts a quasi-judicial public hearing and issues a recommended order to the
Board.

Attachments
Z-2012-25
Z-2012-16
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             IN AND FOR ESCAMBIA COUNTY, FLORIDA
              ESCAMBIA COUNTY PLANNING BOARD

       Quasi-judicial proceedings held before the Escambia

County Planning Board, on Monday, January 7, 2013, at the

Escambia County Central Office Complex, 3363 West Park

Place, First Floor, Pensacola, Florida, commencing at 8:30

a.m.

___________________________________________________________
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                   P R O C E E D I N G S

MR. TATE: Let's go ahead and get started. I

would like to call this first meeting of 2013 to

order. I'd ask that y'all rise at this time for the

Invocation and Pledge.

Mr. Wingate.

(Invocation and Pledge of Allegiance.)

MR. TATE: Good morning and welcome. Welcome

back to most of you. Ready for an exciting day?

That's work related, not Planning Board related. I

hope everybody has a good and exciting day.

Do we have proof of publication of this

meeting?

MS. MEADOR: Yes, on December 21st.

MR. TATE: Did the publication meet all legal

requirements?

MS. MEADOR: Yes.

MR. TATE: The Chair will entertain a motion to

the waive reading.

MR. GOODLOE: So moved.

MR. TATE: We have a motion. Do we have a

second?

MR. WOODWARD: Second.

MR. TATE: All those in favor, please raise

your right hand.

4

(Board members vote.) 1

MR. TATE:  All those opposed? 2

(None.) 3

MR. TATE:  The motion passes. 4

(The motion passed unanimously.) 5

MR. TATE:  Will the court reporter please swear 6

in any of the staff who will be presenting.  7

(County Staff sworn.) 8

MR. TATE:  All these personnel have been 9

previously qualified to offer testimony in the area 08:40 10

of land use and planning.  Does anyone have any 11

questions regarding their qualifications and ability 12

to offer expert testimony?  Hearing none, we'll move 13

on. 14

At this hearing the Planning Board is acting 15

under its authority to hear and make recommendations 16

to the Board of County Commissioners on rezoning 17

applications.  These hearings are quasi-judicial in 18

nature.  Quasi-judicial hearings are like 19

evidentiary hearings in a court of law, however, 08:40 20

less formal.  All testimony will be given under oath 21

and anyone testifying before the Planning Board may 22

be subject to cross-examination.  All documents and 23

exhibits that the Planning Board considers will be 24

entered into evidence and made part of the record.  25

TAYLOR REPORTING SERVICES, INCORPORATED 
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Opinion testimony will be limited to experts and 1

closing arguments will be limited to the evidence in 2

the record.  Before making a decision, the Planning 3

Board will consider the relevant testimony, the 4

exhibits entered into evidence and the applicable 5

law.6

Each individual who wishes to address the 7

Planning Board must complete a speaker request form 8

and submit it to the Planning Board clerk.  These 9

forms are on the table in the back of the room.  You 08:41 10

will not be allowed to speak until we have received 11

the form.  Please note that only those individuals 12

who are present and give testimony on the record at 13

this hearing before the Planning Board will be 14

allowed to speak at subsequent hearings before the 15

Board of County Commission.  No new evidence can be 16

presented at the BCC meeting, therefore, all 17

testimony and evidence must be presented today.  18

The Planning Board will provide a 19

recommendation for each rezoning request to the 08:41 20

Board which will review testimony, documents and 21

exhibits, consider the closing arguments and make a 22

final decision.  All decisions by the BCC are final.  23

Anyone who wishes to seek judicial review of a 24

decision of the Board of County Commission must do 25

TAYLOR REPORTING SERVICES, INCORPORATED
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so in a court of competent jurisdiction within 30 1

days of the date the BCC approves or rejects the 2

recommended order of the Planning Board.3

All written or oral communications outside of 4

this hearing with members of the Planning Board 5

regarding matters under consideration today are 6

considered ex parte communications.  Ex parte 7

communications are presumed prejudicial under 8

Florida law and must be disclosed as provided in BCC 9

Resolution Number 96-13.  As each case is heard the 08:42 10

Chair will ask that any Board member who has been 11

involved in any ex parte communication please 12

identify themselves and describe the communication.  13

As required by Section 2.08.02.D of the 14

Escambia County Land Development Code, the Planning 15

Board's recommendation to the BCC shall include 16

consideration of the following six criteria:17

Consistency with the Comprehensive Plan.  18

Whether the proposed amendment is consistent with 19

the Comp Plan. 08:42 20

Consistency with the code.  Whether the 21

proposed amendment is in conflict with any portion 22

of the Land Development Code and is consistent with 23

the stated purpose and intent of the Land 24

Development Code. 25

TAYLOR REPORTING SERVICES, INCORPORATED

7

Compatibility with surrounding uses.  Whether 1

and the extent to which the proposed amendment is 2

compatible with existing and proposed uses in the 3

area of the subject property.  4

Changed conditions.  Whether and the extent to 5

which there are any changed conditions that impact 6

the amendment or property.  7

Effect on the natural environment.  Whether and 8

the extent to which the proposed amendment would 9

result in significant adverse impacts on the natural 08:43 10

environment.  11

Development patterns.  Whether and the extent 12

to which the proposed amendment would result in a 13

logical and orderly development pattern.  14

At the beginning of each case, as long as there 15

are no objections from the Applicant, we will allow 16

staff to briefly present the location and zoning 17

maps and photos of the property.  Next we will hear 18

from the Applicant and any witnesses that he or she 19

may wish to call.  Then we will hear from the staff 08:43 20

and any witnesses they wish to call.  Finally, we'll 21

hear from the members of the public who have filed a 22

speaker request form.  23

The rezoning hearing package for January 7th, 24

2013 with staff's Findings-of-Fact has previously 25

TAYLOR REPORTING SERVICES, INCORPORATED

8

been provided to the Board members.  The Chair will 1

entertain a motion to accept the rezoning hearing 2

package with staff's Findings-of-Fact and the legal 3

advertisement into evidence.  Do we have a motion?  4

MR. GOODLOE:  So moved. 5

MR. TATE:  Second? 6

MS. SINDEL:  Second. 7

MR. TATE:  All those in favor, aye. 8

(Board members vote.) 9

MR. TATE:  All those opposed? 08:44 10

(None.)  11

MR. TATE:  Thank you.  The motion carries. 12

(The motion passed unanimously.) 13

MR. TATE:  Rezoning hearing package with 14

staff's Findings-of-Fact and the legal advertisement 15

will be marked and included in the record as 16

Composite Exhibit A for all of today's cases.  17

(Composite Exhibit A, Rezoning Hearing Package 18

and Legal Advertisement, admitted.) 19

MR. TATE:  There is just one case to be heard 08:44 20

today.  This case for consideration is Case Number 21

Z-2012-25, which requests the rezoning of 617 North 22

70th Avenue and 7008 West Jackson Street from R-2, 23

Single-Family District, to R-6, Neighborhood 24

Commercial, as requested by Mr. Buddy Page, agent 25
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for Freddy Powell.  1

Members of the Board, has there been any ex 2

parte communications between you and the Applicant's 3

agents, attorneys or witnesses, with fellow Planning 4

Board members or anyone from the general public 5

prior to this hearing?  Have you visited the subject 6

property?  Please also disclose if you are a 7

relative or business associate of the Applicant or 8

the Applicant's agent.  9

We'll go ahead and start down here and work our 08:45 10

way down.11

MS. HIGHTOWER:  No, to all the above.  12

MR. GOODLOE:  No ex parte, but I have visited 13

the site. 14

MR. WOODWARD:  No ex parte, but I know where 15

the site is and I've driven by it several times, not 16

necessarily to see it, just because it's on the 17

corner there. 18

MR. TATE:  No ex parte communication, although 19

I am familiar with the subject site location-wise.  08:45 20

MS. DAVIS:  No to all the above.  21

MR. WINGATE:  I have driven by the site several 22

times, and I am familiar with the site. 23

MS. SINDEL:  No to all the above.  24

MR. TATE:  Thank you.  25

TAYLOR REPORTING SERVICES, INCORPORATED
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Mr. Page, would you please come forward?  Happy 1

New Year.2

MR. PAGE:  The same to you. 3

MR. TATE:  Welcome back.  I believe it's 4

necessary to swear you in. 5

(Wiley C. "Buddy" Page, sworn.) 6

MR. TATE:  Please state your full name for the 7

record. 8

MR. PAGE:  Wiley Page, 5337 Hamilton Lane, 9

Pace, Florida, 32571. 08:46 10

MR. TATE:  Have you received a copy of the 11

rezoning hearing package with staff's 12

Findings-of-Fact? 13

MR. PAGE:  Yes, I have. 14

MR. TATE:  Do you understand that you have the 15

burden of providing substantial competent evidence 16

that the proposed rezoning is consistent with the 17

Comp Plan, furthers the goals, objectives and 18

policies of the Comp Plan and is not in conflict 19

with any portion of the County's Land Development 08:46 20

Code? 21

MR. PAGE:  Yes, sir.  22

MR. TATE:  Go ahead if you would like with your 23

opening statement.  24

MR. PAGE:  Thank you, Mr. Chairman and Board.  25

TAYLOR REPORTING SERVICES, INCORPORATED
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I have volunteered to assist Mr. Powell in this 1

endeavor this morning.  Mr. Chairman, as we compare 2

and contrast the items that you have just previously 3

outlined, you've indicated the location of the site.  4

In terms of the actual criteria itself, 5

Criterion (1), consistency with the Comprehensive 6

Plan, we concur with the staff findings that it is 7

consistent because of the allowances of an intense 8

mixture of retail sales, professional offices, light 9

industrial uses and what have you in the Future Land 08:47 10

Use Map category.  11

With regard to Criterion (2), consistency with 12

the Land Development Code, I have a brief PowerPoint 13

presentation, very brief, to show you, but I would 14

also point out that in the intent for neighborhood 15

commercial and residential district as it is stated 16

in the Land Development Code, the last sentence says 17

this district shall be established in areas where 18

the intermixing of such uses have been customary and 19

the future uses are uncertain and some redevelopment 08:48 20

is possible.  Where the intermixing of uses, I 21

stress that point.  22

It goes further in 6.05.13 to refer to 23

locational criteria, Mr. Chairman.  It also states 24

under item C under 7.20.04.C that they may be 25

TAYLOR REPORTING SERVICES, INCORPORATED
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located along an arterial or collector roadway 1

without meeting the above if one of the following 2

conditions exists.  I would ask you to see number 3

two which says the property is located in areas 4

where existing commercial or other intensive 5

development is established and the proposed 6

development would constitute infill.  The intensity 7

of the use -- and I emphasize the word use not the 8

intensity of the zoning, but the intensity of the 9

use must be comparable to the intensity of the 08:49 10

zoning and development on the surrounding parcels 11

and must promote compact development, not promote 12

ribbon or strip commercial development.  13

Mr. Chairman, the findings that the County has 14

says the proposed amendment is not consistent due to 15

the fact that all surrounding parcels are R-2 and 16

the proposed amendment would constitute spot zoning.17

A couple of thoughts there.  I will be able to 18

show that not all of these surrounding parcels, as 19

is indicated, are consistently an R-2 type of use.  08:49 20

They are, in fact, commercial and in some cases 21

there are C-2 type of activities going on.  22

It also says that it will constitute spot 23

zoning.  The County's definition of spot zoning and 24

the Florida Statutes definition are basically as 25
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follows:  Spot zoning.  A rezoning of a lot or a 1

parcel of land that will create an isolated zoning 2

district.  Isolated meaning that the two items of 3

comparison have nothing in relation to one another.  4

Isolated.  I would submit to you that R-2, which 5

allows residential, and R-6, which allows 6

residential, are not isolated categories.  7

Therefore, we feel that it is certainly not, based 8

upon this definition, spot zoning.  They don't talk 9

about the size of the parcel.  It strictly says 08:51 10

isolated zoning categories that may be incompatible 11

with the adjacent.  It's difficult to be 12

incompatible when the two categories both allow the 13

basic allowances of Residential, which is what the R 14

stands for in both of those instances.  So, 15

Mr. Chairman, we don't feel that we are doing any 16

spot zoning under those definitions at all.  17

And if I could ask for the PowerPoint, we could 18

briefly show you what we would like to explain out 19

in the field.  08:51 20

MR. TATE:  Would you like this brought into 21

evidence?  22

MR. PAGE:  Pardon me?  23

MR. TATE:  Would you like the PowerPoint 24

brought into evidence?  25

TAYLOR REPORTING SERVICES, INCORPORATED
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MR. PAGE:  Mr. Chairman, I would.  I also have 1

a couple of current photographs I would like to 2

submit, too, that we could not for some reason work 3

into the program. 4

MR. TATE:  Separately or with the PowerPoint?  5

MR. PAGE:  All of it together, Mr. Chairman. 6

MR. TATE:  That's fine.  Do we have a motion?7

MR. WOODWARD:  Move the composite exhibit into 8

evidence. 9

MS. SINDEL:  Second.  08:52 10

MR. TATE:  All those in favor, say aye.  11

(Board members vote.) 12

MR. TATE:  Opposed? 13

(None.)  14

(Applicant's Composite Exhibit A, PowerPoint 15

presentation and photographs, admitted.) 16

MR. PAGE:  The address shows 7008 West Jackson 17

Street, the first -- I want to say something about 18

this before I submit it.  Mr. Chairman, you will see 19

that this is a picture of a sign offering auto 08:52 20

repair at low rates located at 7020, which is 21

135 feet west of the site we have here today.  There 22

is one lot between Mr. Powell's place of business 23

and this place of business.  To indicate that the 24

area is all residential simply is not borne out by 25

TAYLOR REPORTING SERVICES, INCORPORATED
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fact, by witness especially of this photograph.  1

MR. GOODLOE:  Mr. Page?  2

MR. PAGE:  Yes, sir.  3

MR. GOODLOE:  Can I ask you a question? 4

MR. PAGE:  Sure. 5

MR. GOODLOE:  7020, how is that zoned 6

currently?  7

MR. PAGE:  It's zoned R-2, the same as the site 8

we have now.  9

Mr. Chairman, I also have a photograph here I 08:53 10

would like to submit, one for the staff and one for 11

the Board, that we could not as I say for some 12

reason it would not take this.  If we could first -- 13

could we go to the next slide, please?  Here's the 14

slide here.  15

You would see, if we were looking at a clock, 16

somewhere around three o'clock down in the lower 17

right-hand corner -- it's a fuzzy picture -- but 18

that's the sign that you just saw in the previous 19

picture and you will see the shadow of a telephone 08:53 20

pole pointing back to a fence, a board fence.  I 21

reference those two things so that this might be 22

better understood, Mr. Chairman.  23

What I'm presenting here is a photograph of 24

this particular site, 7020, that has three different 25

TAYLOR REPORTING SERVICES, INCORPORATED
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vehicles parked out front for sale.  It also has a 1

trailer that has some body parts in it, fenders, it 2

looks like a fender and some other miscellaneous car 3

skin type activity which indicates to me they're 4

doing some type of body work or selling body parts 5

or whatever.  6

MR. TATE:  Auto body parts.  7

MR. PAGE:  Auto body parts.  Thank you.  8

Mr. Chairman, if I could, I would like to submit 9

this.  08:54 10

MS. SINDEL:  That's one way to make sure we're 11

awake. 12

MR. TATE:  Let's bring it back together, 13

people.  Can you please mark this as Composite 14

Exhibit B, Applicant's Composite B.  Go ahead, 15

Mr. Page.  16

(Applicant's Composite Exhibit B, Photographs, 17

identified and admitted.) 18

MR. PAGE:  Mr. Chairman, under item two, the 19

comments that I have there, especially dealing with 08:55 20

the locational criteria, we feel like that due to 21

the fact that there are other commercial type 22

activities going on we certainly would qualify under 23

that criteria as far as location.  24

If we could go to the next slide, please.  25
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MR. TATE:  Can I ask you a question?  1

MR. PAGE:  Yes, sir.  2

MR. TATE:  Before we get too deep into 3

anything, just dealing with this specifically, is 4

there a name or a business associated with this 5

picture that you just provided?  6

MR. PAGE:  None that we could find.  They have 7

no business license.  8

MR. TATE:  Yes, sir. 9

MR. WOODWARD:  Is this looking north, Mr. Page? 08:55 10

MR. PAGE:  Yes, sir, it is. 11

MR. TATE:  Mr. Jones.  12

MR. JONES:  We would like to make this for the 13

record.  That is why staff, we have had an 14

opportunity to review these photographs now and 15

there's a possibility that these things could be 16

nonconforming because auto service is definitely not 17

allowed in R-2 zoning.  We do not know if this is a 18

legal use or if it's a legal nonconforming use.  So 19

those things have to be stated for the record.  But 08:56 20

we haven't had an opportunity to view those.  So his 21

argument on the fact that those uses are existing, 22

may not be very very difficult for staff to really 23

say that they are or they are not under the Land 24

Development Code requirements.  25

TAYLOR REPORTING SERVICES, INCORPORATED
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MR. TATE:  Mr. Page, would you please finish 1

and if you have any comments in regard to that 2

specifically, you can go back to it.3

MR. PAGE:  Mr. Chairman, before we move on, I 4

would just say that these are items we found out in 5

the field as we drove by and we have another one to 6

show you, as well.  7

If we could move to the -- this photograph is 8

at -- I think it was at 69th and Jackson.  This is a 9

well-established, well over ten year repair 08:56 10

operation.  You can see the orange sign in the upper 11

left-hand corner.  The garage is straight through to 12

the back.  This is on the opposite corner and across 13

the street from Mr. Powell's operation.  14

The sign is very permanent.  It's mounted, as 15

you can see, on some fairly heavy duty timbers, 16

quite obvious, difficult to drive down the street 17

and not see that this is a -- at least this is a C-2 18

type operation that has been ongoing probably 19

300 feet or so from Mr. Powell's.  08:57 20

Could we see the next one, please?  21

This is just a picture from a different angle.  22

The sign itself is still orange hanging there on the 23

heavy duty post.  The pavement that you see there is 24

Jackson Street.  Again, it is difficult to 25
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understand that you couldn't pick this up if you 1

drove down the street to take pictures.  Although, 2

as stated in the County's findings, the area seems 3

to be all residential.  Well, that simply is not 4

borne out as you would drive around.  So we feel, 5

Mr. Chairman, that we are consistent with item 6

number two based on the presentation that you've 7

seen.  8

Mr. Chairman, under Criterion (3), 9

compatibility with surrounding areas, I would ask if 08:58 10

we could go to the -- not a slide within the 11

PowerPoint, but I think it's a separate Jpeg by 12

itself indicating, I think, overview.  This is it.  13

Mr. Chairman Criterion (3) -- 14

MR. TATE:  Could you enlarge that, please? 15

MR. PAGE:  If you could pull -- there we are -- 16

so we could see that.  I think that's just right.  17

Mr. Chairman, compatibility with surrounding 18

areas.  The finding of the County is that the 19

proposed amendment is not compatible with the 08:59 20

surrounding and existing uses.  And I would jump 21

back to Criterion (2).  These existing uses also 22

should include -- to be a comprehensive picture they 23

should have included those two garage operations 24

that we just saw.  Those are absent from the 25
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County's findings.  1

Within a 500-foot radius staff observed 2

properties with zoning in the R-2 district as well 3

as being classified as residential use, no reference 4

made to two garage type operations.  5

Mr. Chairman, I would point out to you that if 6

we take a look at the top of this map that we see, 7

that is Fairfield Drive.  If you start in the upper 8

right-hand corner and you go all the way out to 9

probably a mile or so out to where it basically says 08:59 10

SDD, out in this general area, you will see that R-6 11

is the predominate zoning classification all along 12

Fairfield Drive.  13

You would also notice that as that property is 14

zoned R-6, it backs up to, as you can see, R-2, R-5, 15

R-6, R-3, and R-4.  So the notion in the statement 16

in here that R-6 is somehow absolutely incompatible 17

with R-2 zoning just does not hold up in this 18

example here.  19

I would also point out to you on Lillian 09:00 20

Highway, if you start in the upper right-hand corner 21

of Lillian Highway and take it all the way out to 22

Fairfield Drive, you will see that there's probably 23

a mile or two miles of R-6, which again backs up to 24

R-2, R-4 and some R-3.  So this R-6 category is 25
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compatible with all of those types of things. 1

MR. WOODWARD:  Mr. Page, if you go off the 2

right-hand side of your map all the way to New 3

Warrington Road and go all the way over here to 4

Fairfield, isn't it just one nonresidential use 5

after another, just every which -- you've got people 6

operating garages, you've got do-it-yourself car 7

washes, you've got people doing alterations, you've 8

got churches and everything else.  It's a 9

conglomerate of uses of land even though the map 09:01 10

reveals a rather consistent use.11

MR. PAGE:  Mr. Chairman, I would concur with 12

that.  What we were trying to show over in this 13

particular area where R-6 certainly must be 14

compatible with all of these other zoning categories 15

even though the County's findings say that it's -- 16

you can't have R-6 next door to R-2 because it's 17

just incompatible, the uses are just incompatible.  18

We have miles and miles of an example that shows 19

that they are.  09:02 20

I would also add at this point, Mr. Chairman, 21

the County's definition of compatibility.  If this 22

is so incompatible then -- this is the definition 23

the County has for compatibility.  Compatibility 24

means a condition in which land uses or conditions 25
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can coexist in relative proximity to each other in a 1

stable fashion over time such that no use or 2

condition is unduly negatively impacted or 3

indirectly by another use or condition.  4

Mr. Chairman, they talk about uses here.  The 5

use on our property has been a print shop for ten 6

years.  I think the bone of contention has not 7

necessarily been the operation of the print shop as 8

much as it has been the appearance of the outside of 9

the print shop with the cars and the trailers and 09:02 10

what have you.  I spoke this morning about 7:30 with 11

one of the code enforcement supervisors, Mr. Steve 12

Littlejohn, and he indicated -- I asked him can I 13

report this to the Planning Board?  He said, yes, 14

you can.  I may be there.  As a matter of fact he is 15

here.  16

He indicated that he had complied with all of 17

the complaints that had been set out against him 18

save that 18-wheel trailer and that that trailer is 19

being -- is in the process of being purchased by the 09:03 20

East Baptist Church -- Brent Baptist Church, so we 21

hope soon that will be gone as well so that the 22

appearance then is more consistent with a 23

neighborhood type activity and not a storage area 24

out in the front parking lot.  25
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So, Mr. Chairman, we feel like we're compatible 1

with the surrounding areas, especially when we see 2

how compatible it is for miles and miles out on the 3

southwest side.  4

Under changed conditions, we concur.  We did 5

not observe any changed conditions out in the area.6

To our knowledge there will be no effect on the 7

natural environment.  8

And finally, the County's position concludes 9

that the proposed amendment would not result in a 09:04 10

logical and orderly development pattern.  We have a 11

development pattern here, an example of miles and 12

miles where it is consistent and it does seem to be 13

compatible.  14

And I would, Mr. Chairman, following all this, 15

say at some point the County must have recognize 16

that there are going to be cases where R-6 is next 17

door to other types of thing and it will require a 18

buffer.  If that type of thing were not going to be 19

allowed and the position was that they're going to 09:04 20

oppose that, then the Land Development Code should 21

not have contemplated requiring a buffer to go 22

between those two, they simply just would not have 23

allowed it.  But it is allowed.  24

Under 7.01.06 buffering between zoning 25

TAYLOR REPORTING SERVICES, INCORPORATED

24

districts and uses, Mr. Chairman, under item two, it 1

says the following special relationships between 2

zoning districts require a buffer, and it lists R-6 3

when it's next door to R-2, R-3, R-4 and R-5.  If 4

the County was going to say that it was not logical, 5

you shouldn't do that type of thing, should not be 6

allowed, they turn right around and say you have to 7

put a buffer between the two.  So it allows it in 8

one instance.  It seems to disallow it in the 9

opinion of the County.  09:05 10

So, Mr. Chairman, we think that we are 11

compatible.  We think that we are consistent.  We 12

think that we have met all of the six items to the 13

spirit to the best we can.  And we certainly would 14

appreciate consideration from the Board.  I'll 15

attempt to answer any questions.  16

MR. TATE:  Why don't we have the staff 17

presentation at this time?  Thank you, Mr. Page.  18

MR. PAGE:  Thank you.  19

(Presentation by Allyson Cain, previously 09:06 20

sworn.)  21

MS. CAIN:  Allyson Cain, Development Services, 22

Z-2012-25.  This is the rezoning for 7008 West 23

Jackson Street and 617 North 70th from R-2, 24

Single-Family, to R-6, Neighborhood Commercial and 25
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Residential District.  1

This is showing the locational map of the 2

parcels, and this is the 500-foot zoning map showing 3

all R-2 within the 500-foot radius.  This the Future 4

Land Use Map showing the Mixed Use Urban.  This is 5

the existing land use showing the parcel in red and 6

the residential uses.  This is the aerial 7

photograph.  This is our public notice sign.  8

MR. TATE:  Can you go back to that sign for 9

just a moment?  Did you notice that the date is -- 09:07 10

oh, I'm sorry.  That's the next one.  Never mind.  11

It's the board meeting.  12

MS. CAIN:  This is the parcel at the corner of 13

Jackson and 70th.  This is looking at the subject 14

parcel.  This is looking east along West Jackson 15

Street.  This is looking west along West Jackson.  16

This is looking northeast from Jackson Street.  This 17

is looking southeast from the subject parcel.  This 18

is looking south down 71st Street from the actual 19

parcel.  This is looking west from 70th Avenue at 09:08 20

the subject parcel.  This is looking at the corner, 21

looking northwest from 70th and the subject parcel.  22

Looking northeast along North 70th from the subject 23

parcel.  This is our 500-foot radius map showing 24

both locations on Jackson and 70th.  This is our 25
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500-foot mailing list.  1

For Criterion (1), consistency with the 2

Comprehensive Plan, we did say that it was 3

consistent with the Future Land Use Mixed Use Urban 4

because the intent and purpose it was allowed for a 5

mixed use of residential and nonresidential uses, 6

such as retail sales, professional offices and light 7

industrial.  8

Criterion (2), consistent with the Land 9

Development Code.  The proposed amendment we say is 09:09 10

not consistent with the Land Development Code 11

because we did consider it as spot zoning.  And the 12

parcel along Jackson Street is a collector road, and 13

70th Avenue is a local road.  Therefore, the 14

proposed zoning does not meet the locational 15

criteria for R-6 as stated in 7.20.04.  The property 16

is located in an area with all residential uses.  17

And no outside storage is allowed in this 18

residential zoning district.  19

Compatible with all surrounding uses.  The 09:09 20

proposed amendment is not compatible with the 21

surrounding and existing uses in the area.  Within 22

the 500-foot radius we did observe property with the 23

R-2 zoning and they were classified as residential 24

uses.  Some of the uses that were mentioned earlier 25
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may have been outside of the 500-foot radius may 1

have been commercial, either in uses or zoning 2

category, but the ones in our 500 were residential 3

zoning. 4

Criterion (4), changed conditions.  There were 5

no changed conditions that would impact the 6

amendment or the property.  7

Criterion (5), effect on the natural 8

environment.  There were no wetlands that were 9

indicated for the subject property.  09:10 10

Criterion (6), development patterns.  The 11

proposed amendment would not result in a logical and 12

orderly development pattern.  The uses of the parcel 13

adjoining to and the surrounding parcels are 14

residential and the entire area is zoned R-2, 15

Residential.  The majority are residential and the 16

entire area is zoned R-2, Residential.  17

That concludes the staff's finding.  18

MR. TATE:  Mr. Jones or anybody else, do you 19

have any further comments in regards to Mr. Page's 09:10 20

presentation?  21

MR. JONES:  Again, I just want to reiterate 22

something that Ms. Cain stated, that we have to stay 23

within the 500-foot radius, and those uses that 24

Mr. Page again mentioned, he only mentioned two of 25
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them, but if you look at the existing land use map, 1

it indicates that within the 500-foot radius it's 2

surrounded by residential homes.  3

And the locational criteria is paramount to 4

that effect.  R-2 is exclusive single-family zoning.  5

R-6 allows for residential, as well as commercial.  6

That's the difference, the commercial component.  7

R-2 is exclusive.  You mentioned that, well, 8

residential is allowed in R-6.  It is.  It is.  Yet 9

it's the understanding that for R-2 use it's 09:11 10

generally R-1, exclusive single-family dwelling. 11

And also Article 9 of the Land Development Code 12

it has a remedy to eliminate nonconforming uses.  If 13

a use goes out for one year, it cannot come back in, 14

and we all know within Escambia County we have 15

nonconforming uses all over the place.  So the 16

argument that, well, it is compatible because it's 17

been there, that still doesn't mean that it's legal 18

or they went through the proper channels for that to 19

be allowed there.  We see that all the time.  Code 09:12 20

Enforcement, if they really did just a clean sweep 21

in Escambia County, they would be the most busiest 22

department in Escambia County.  I know 23

Mr. Littlejohn can concur with that.  24

So we just want to reiterate that if we stay 25
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within the 500-foot radius, those nonconforming 1

uses, there's a remedy to remove those if they ever 2

go out and we do not know if they even went through 3

the proper channels to even get permits.  If it's a 4

legal nonconforming use, that means you have to have 5

some type of permit, some type of due process in 6

order for you to be classified as a legal 7

nonconforming use.  8

MR. TATE:  Thank you.  9

Mr. Page, do you have any comments to staff in 09:12 10

this regard?  11

MR. PAGE:  Mr. Chairman, I do.  This 500 feet 12

seems to always come up, but I would direct our 13

attention back to 7.20.04.  It says the property is 14

located in areas of commercial activity.  It doesn't 15

say within 500 feet.  The word areas is clearly 16

under item two.  The property is located in areas 17

where there's existing commercial or other intensive 18

development.  It doesn't say go to 500 feet and 19

stop.  The two parcel that I have shown you this 09:13 20

morning are within that 500 feet.  The one that has 21

the body shop or whatever we're going to call it, 22

the automotive body shop, is 135 feet away.  So the 23

notion that 500 feet is all we can look at, it says 24

here in areas.  It doesn't say within 500 feet.  25
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Also, I have one other point.  The photograph 1

that the County has that shows the front of the 2

property has Mr. Powell's delivery truck backed up 3

under an awning.  That awning is now gone.  The 4

purpose of that awning was to allow him to load and 5

unload his paper products without getting them wet.  6

Mr. Powell, it takes him a little bit of time these 7

days to unload these things, so he needed to have 8

that ability to unload it in the rain.  He's taken 9

all that down.  It wasn't reported very well in that 09:14 10

photograph, but I wanted to indicate to you that 11

that's gone now.  12

MR. TATE:  Thank you.  13

Staff, any other comments?  14

MR. JONES:  I do want to say something.  If the 15

Planning Board does decide to approve this rezoning, 16

for the record we do want to make it that if it 17

allows R-6 that Mr. Powell would have to come in to 18

apply for a full site plan due process, because it 19

is my understanding, if I'm wrong, please correct 09:14 20

me, that he went out of business, that this was just 21

a home-based type of, not with customers and not 22

with signage, any of those things.  That is not 23

allowed with a home-base business, no signage, no 24

customers no anything like that.  If he wants to 25
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open up a full fledged print shop where customers 1

come in for printing, a site plan due process will 2

be necessary if the Planning Board approves the 3

rezoning and recommends it to the BCC.  I just want 4

to get that for the record up front.  5

MR. TATE:  Thank you.  Do you have anything 6

else, Staff?7

MR. PAGE:  Mr. Chairman, I need to comment on 8

that, if possible. 9

MR. TATE:  That's fine, Mr. Page.  09:15 10

MR. PAGE:  Mr. Chairman, I was not part of the 11

conversation that Mr. Powell had with the staff 12

sometime back.  My understanding is that they were 13

searching for something to assist Mr. Powell in 14

keeping his business going and the question came up 15

well, maybe you could be classified as a home 16

business because that type of thing is allowed under 17

certain circumstances.  Mr. Powell has always had a 18

print shop.  If any of you have gone in, I'm sure 19

Mr. Littlejohn has, he has enough print equipment in 09:16 20

there.  21

And his main clients, it doesn't really matter 22

at this point, but his main clients are Sunday 23

school classes where he prints up the cartoons and 24

the things for Sunday school class.  That's been an 25
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ongoing thing, not a home-based operation.  He has a 1

sign that's been hanging out there that says Powell 2

Printing.  The notion of a home base only came up to 3

try to figure out a way to keep him open if he 4

couldn't get C-2.  5

So my understanding is for ten years that has 6

not necessarily been a home-based operation, 7

although Mr. Powell does live in the back of the 8

structure itself.  9

MR. TATE:  Anything else, Mr. Page?  09:16 10

MR. PAGE:  No, sir. 11

MR. TATE:  Anything else, Staff?  12

MR. JONES:  No.  13

MR. TATE:  Thank you.  That does conclude this 14

portion of our meeting.  Just a moment, please.  If 15

we could hold off with our comments for just a 16

couple moments.  17

We're going to move into the public comment 18

section.  For those members of the public who wish 19

to speak on this matter, please note the Planning 09:17 20

Board bases its decisions on the criteria and 21

exceptions described in Section 2.08.02.D of the 22

Escambia County Land Development Code.  23

During its deliberations, the Planning Board 24

will not consider general statements of support or 25
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opposition.  Accordingly, please limit your 1

testimony to the criteria and exceptions described 2

in 2.08.02D.  3

Please note also that only those individuals 4

who are present and give testimony on the record at 5

this hearing before the Board will be allowed to 6

speak at the subsequent hearings before the Board of 7

County Commission.8

Is there anyone who wishes to speak on this 9

matter?  We do have one person signed up.  Is that 09:17 10

Ms. Nancy Clark?  Would you like to speak on this 11

matter?  12

MS. CLARK:  Yes, sir.  13

MR. TATE:  Please come.  Please state your full 14

name and address for the record and be sworn in, as 15

well.16

MS. CLARK:  Nancy Clark, 7119 West Jackson 17

Street, Pensacola, Florida, 06. 18

(Testimony by Nancy Clark, previously sworn.)  19

MS. CLARK:  I object to the rezoning.  I live 09:18 20

directly across the street from this printing place, 21

which is a true eyesore.  On 70th there's a fence 22

that's covered with some kind of black material, but 23

even in my car looking over that fence I can see 24

stuff stacked up.  And there are rats coming from 25
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that area.1

MR. TATE:  That's the place across the street?  2

MS. CLARK:  From me, but behind the print shop, 3

I guess, where he lives.  I don't know if he's 4

considering that two parcels or one parcel.  I'm 5

wondering about Homestead exemption, whether he's 6

doing it twice or what.  7

I think it would have an adverse impact on the 8

neighborhood.  There are lots of elderly people in 9

the neighborhood like me and we keep our places 09:19 10

clean.  That one certainly is an abomination, in my 11

opinion.  It's just nasty looking.  12

I would dispute that there's an auto repair at 13

69th and Jackson.  I know who owns that parcel, but 14

I've never seen him repairing automobiles there.  15

He's got a great big Texaco sign, which I think is 16

supposed to be decorative to his mind, but I don't 17

think he does any auto repair there.  18

And the little sign that they talk about at 19

7020, it doesn't look like there's a business 09:19 20

associated with it.  But to me it's kind of like a 21

broken theory.  One place gets run down really 22

badly, then other people lose their motivation to 23

keep their places clean and properly cared for, but 24

I would submit that it's by in and large a 25
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neighborhood of homeowners.  1

Who's going to benefit from the rezoning?  Only 2

Mr. Phillips, nobody else in that area is going to 3

get any benefit from it.  4

I don't know what else to say because I'm 5

nervous anyway, but I'm opposed it to.  That's what 6

I want you to know.7

MR. TATE:  Thank you for your time.  8

MS. CLARK:  You're certainly welcome.  9

MR. TATE:  Is there anybody else from the 09:20 10

public that wishes to speak on this matter?11

Mr. Page, do you have any comments for -- let's 12

go ahead and have closing comments.  Go ahead.  13

Mr. Page, if you would, please come forward and make 14

your comments, and then we're going to open it up to 15

the Board for comments and questions.  16

MR. PAGE:  Mr. Chairman, just briefly.  I 17

noticed that Ms. Clark complained about it being an 18

eyesore, rats, adverse impact and nasty looking.  19

Most of that is a code enforcement type activity 09:20 20

that Mr. Powell has come to realize of late that 21

certainly affects his potential livelihood of being 22

able to keep his business open.  That has been 23

brought into very sharp focus by Mr. Littlejohn.  I 24

didn't hear a comment from Ms. Clark on his efforts 25
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within the past 90 days to clean the operation up, 1

but I think it looks considerably better than it did 2

in past times. 3

MR. TATE:  Board members, do you have any 4

questions for the Applicant, Staff or members of the 5

public?  6

MR. WOODWARD:  I do.  7

MR. TATE:  Go ahead. 8

MR. WOODWARD:  Mr. Jones, how do you as a 9

practical matter know that a business pursuit has 09:21 10

been abandoned for a requisite period of time so 11

that it can't be grandfathered into an area?  12

MR. JONES:  Now, generally, in this particular 13

case when we spoke to Mr. Powell, he told us 14

directly that the business has been operational for 15

more than a year.  He told us directly.  Again, 16

Mr. Page may not have received this information, but 17

he told several of the staff members that this was 18

strictly home based and he was doing it for -- he 19

did mention Sunday school, that he wanted to get to 09:22 20

C-2 because he wanted to have signage so he could 21

open up and have customers coming in.  We told him 22

directly, Mr. Powell, if you're home based, yes, you 23

can do this.  No customers.  But when you start 24

bringing the public, you've got to have the right 25
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zoning, you've got to meet the locational criteria 1

and all those things.  2

So to answer your question directly, we review 3

the County records as much as we possibly can.  We 4

look at Chris Jones, the property appraiser's roll.  5

We ask them to provide us some type of evidence 6

through photographs and through pictures and 7

Mr. Powell could not provide us the evidence that 8

this was a legitimate full-fledged operation.  So 9

based upon his burden of proof, we came to that 09:23 10

conclusion, based upon his remarks and his burden of 11

proof.  So that's how we try to use what we had, the 12

resources, tax receipts, to see if it's still in 13

operation and what amount of things like that.  It's 14

very very broad, but we try to pinpoint it as much 15

as we possibly can. 16

MR. WOODWARD:  I was just curious how you 17

learned that.  18

MR. TATE:  Any other questions or comments from 19

any other members of the Board?  09:23 20

MR. GOODLOE:  Yes.  I would ask, Horace, were 21

you able to determine the number of conditional uses 22

within that 500-foot radius?  23

MR. JONES:  We didn't see any.  And I do want 24

to say something.  On one of Mr. Page's photographs 25
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he presented a sign.  Those little snipe signs, 1

they're all over the place and we're going to try to 2

get rid of those little snipe signs.  That could be 3

for that particular business or anywhere.  But those 4

auto repair signs, like that, they're all over the 5

place.  They are illegal to have those little snipe 6

signs within Escambia County.  7

MR. TATE:  Any other comments or questions from 8

the Board?  9

MR. WINGATE:  Mr. Chairman, my concern is as I 09:24 10

review the site from a drive-by was the concerns 11

that the neighbor had with -- if I was a neighbor 12

across the street or she's a neighbor across the 13

street, what she's looking out her front door and 14

seeing that eyesore of that, you know, normally it 15

would be a board fence or something that would be 16

attractive to the area, and that old truck and stuff 17

like that downgrades the area.  I'm paying high 18

taxes and why should I have to put up with that.  19

So if it's an ongoing business it looks like to 09:25 20

me there's three categories, grandfathered, there's 21

ongoing, or there's others, which the character of 22

the neighborhood -- and a lot of people now in rural 23

areas they're being very concerned about character 24

and looks of the neighborhood because everyone wants 25
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their yard to look pretty.  And if there's something 1

that takes it down that can't be dealt with, you 2

know, you're going to call Code Enforcement and 3

sometimes they can fix it and sometimes they can't.  4

In the code we have certain things where you 5

have to have a buffer of so many feet from the next 6

property if it's a different zone, especially if 7

it's a commercial use from a residential use.8

That was just kind of my concerns that I kind 9

of had.  We have dealt with this before.  Would I 09:26 10

want to live next door?  11

MR. TATE:  Thank you.  Anything else from the 12

Board?  13

Is there anything further from Staff?  14

MS. CAIN:  I just want to reiterate for this 15

rezoning it is rezoning two parcels, the one on 16

Jackson Street and the one on 70th, which that one, 17

in particular, is on two local roads.  So I just 18

want -- it is two separate parcels. 19

MR. TATE:  Thank you.  09:26 20

Anything further from the Applicant, Mr. Page?  21

MR. PAGE:  Briefly, Mr. Chairman.  Only to 22

comment on the County's comments just now about a 23

question that was brought up by Mr. Woodward 24

regarding how they reach the point to make those 25
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types of determinations, and I think you heard based 1

upon their research that came up with what they had.  2

He mentioned Chris Jones.  Our copy of the Chris 3

Jones printout clearly identifies the use code as 4

store and office.  That should have been a big 5

signal right there that that's what it was used for. 6

Also the historic printout for the use of the 7

property prior to Powell's Printing, and I don't 8

have this by years, but I think it goes back 9

probably at least 15, a business called Collectibles 09:27 10

and Treasures, prior to that it was Tri-State Tree 11

Service, prior to that it was Scott Janitorial, and 12

I think that probably takes it back to either '76 or 13

'77.  Mr. Chairman, it has always been a commercial 14

activity, obviously, different intensities, but I 15

think Mr. Powell's print shop operation would 16

represent a very compatible intensity of use in that 17

area of Jackson Street.  Thank you.  18

MR. TATE:  Thank you.  If there's nothing 19

further from the Applicant, Staff or the Board -- 09:28 20

MR. GOODLOE:  Question, Mr. Chairman?  21

Mr. Jones, how long has that property been 22

zoned as R-2?  23

MR. JONES:  It's been zoned R-2 since zoning.24

MR. TATE:  It was zoned R-2 when the 25
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commercial -- or let me rephrase that.  When the 1

existing building was there. 2

MR. JONES:  Yes.  3

MR. TATE:  The building probates zoning.  4

MR. JONES:  That's what I believe now.5

MR. PAGE:  That's June 1988, is when it was 6

zoned.  7

MR. JONES:  One of my good zoning fellows back 8

there is shaking his head.  9

MR. TATE:  The building itself was there prior 09:28 10

to any rezoning.  11

All right.  At this point, if there are no 12

other comments from the Staff or the Applicant, we 13

will conclude this part of the meeting and the Chair 14

will entertain a motion and/or discussion by the 15

Board.  16

MR. WOODWARD:  It strikes me that if a piece of 17

property is unkempt and is in violation of zoning 18

those who find it such should be talking to Code 19

Enforcement and not to us about changing the zoning 09:29 20

or making the zoning more strict.  I think that this 21

appears to have been a use for a significantly great 22

period of time that there's no reason at this 23

juncture to require it to be -- it may not be 24

specifically grandfathered in the sense that most 25
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people consider grandfathering it, but it's been 1

there since 1988.  That's almost 25 years and I 2

would suggest that we should find -- I would like to 3

move that it be allowed to be R-6 so that the 4

current and historic use can continue.  5

This is an aside.  If it's not maintained then 6

there is another course of action for those people 7

who object.  8

MR. TATE:  Is that a motion?9

MR. WOODWARD:  That's a motion, though rambling 09:30 10

it may be. 11

MR. TATE:  Do we have a second?  Comments?  12

I have a question I would like to ask and 13

this -- I don't know if this is staff directed or 14

Code Enforcement directed, but the lot is cleaned up 15

or is being cleaned up.  It's obviously 16

nonconforming today.  Whether that's legally 17

nonconforming or not, I mean, I don't know that you 18

have really traveled down that road.  If nothing 19

changes today, what changes with his operation or 09:31 20

his ability to do his business?  21

MS. CAIN:  If the rezoning is granted to R-6, 22

the property on 70th Avenue has major outside 23

storage today, which is not allowed.  24

MR. TATE:  In R-6.  25
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MS. CAIN:  That would have to be removed.  1

MR. TATE:  There would be additional code -- 2

well, actually, that storage shouldn't exist in R-2 3

or R-6, but I understand what you're saying.  It 4

will be another level of enforcement within that 5

specific category.6

MS. CAIN:  Right.  7

MR. TATE:  Getting back to the question of 8

operating, being able to conduct his business, what 9

changes with a change to R-6, understanding the 09:31 10

discussion about walk-in, you know, you have a 11

service counter where people can walk in and say I 12

would like you to look at this and print it for me.  13

That's what the major change is, would you say, 14

Mr. Jones?  15

MR. JONES:  If the Planning Board does go to 16

R-6, a site plan due process would be necessary.17

MR. TATE:  If he's changing something or is it 18

just because we've moved to R-6?  19

MR. JONES:  According to our records now, it's 09:32 20

never been a commercial type business for him.  Now, 21

all those different type of uses, they lost their 22

rights.  They lost their rights to exist per se and 23

it refers back to the proper zoning.  Now, if he 24

wants to maintain, whatever, continue to do his 25
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operation in-house, he can continue to do that. 1

MR. TATE:  Today?  2

MR. JONES:  Today.  Even if it's not zoned R-6.  3

If you go to R-2, you can have a home-based 4

business. 5

MS. SINDEL:  I think there are a lot of 6

elements to this that we're trying to make sure that 7

we have full control over.  We do understand the 8

concept specifically in our county where if you were 9

a nonconforming business and you closed your doors 09:33 10

for a specific amount of time, you lose that right 11

to return to the nonconforming; it reverts to the 12

correct zoning.  So the number one element is that 13

concept of historically it was a nonconforming 14

business in existence, did it shut down for a period 15

of time.  16

The other issue becomes -- a different issue is 17

the home-based concept, where, you know, can you or 18

can you not continue to run just a home-based 19

business out of your home, which then goes to is it 09:34 20

a home.  There are a lot of -- I mean, we've heard 21

this case before, and with absolutely no disrespect 22

to anyone the nuance has changed a bit since the 23

first time we heard it.  24

When we first heard it, it was a home-based 25
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business, the printing was for a church, and we 1

understood, you know, the desire of the gentleman 2

was to be able to maybe expand that printing 3

business and have people walk up or drive up.  And 4

it goes back to the concept of, you know, the 5

protocol, was it a business that -- or any 6

business -- was it a nonconforming business that 7

closed, closed for a definitive amount of time that 8

now it cannot go back to being nonconforming.  But, 9

yes, it can be a home-based business as long as it 09:34 10

is a home, but even as a home-based business now we 11

have issues, which are Code Enforcement issues, not 12

Planning Board issues, regarding the outside 13

storage.14

You know, the critical element for me is, you 15

know, to be able to even vote on this right now.  We 16

also have to look at -- we understand what is being 17

discussed in this room, but we also understand that 18

when you move it to R-6 tomorrow that property can 19

be sold and we have to look at what can go in under 09:35 20

R-6, and we're not talking about a home-based 21

business in R-6.  22

I almost feel like -- and I know that none of 23

us up here never ever like to drag anything out, but 24

I almost feel like I don't have all the answers 25
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today.  1

MR. TATE:  Let me jump in on that discussion 2

before we settle the question of the motion and kind 3

of make some comments and ask a question, as well.  4

It appears to be a cinder block brick structure that 5

is a business or would typically have a business 6

type use.  Mr. Powell someday in the future may not 7

be able to continue to do that for other reasons or 8

whatever else and the place is sold or moved or 9

whatever.  I don't think a family with two children 09:36 10

is going to look to buy that place.  It's going to 11

be somebody else that wants a neighborhood type 12

business on a street -- West Jackson Street, what 13

type of street is it?  Is it considered local at 14

that point? 15

MR. JONES:  I think it's a collector.  16

MR. TATE:  So it is capable of handling a 17

frontage business, correct, from the type of -- 18

MS. CAIN:  That particular one, but the other 19

parcel is a single-family home on a local road.  09:36 20

MS. SINDEL:  Would y'all put the picture back 21

up so we can look at it while we're talking?  22

MR. TATE:  I guess that is something that maybe 23

we need to look at a little bit deeper.  We can see 24

the business.  There physically is a house on the 25
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back property?  1

MS. CAIN:  Yes.  2

MR. TATE:  It's just a separate -- is it an 3

extension of the business or is it just a family 4

residence?  5

MR. JONES:  According to -- 6

MS. CAIN:  I believe this is where he lives.  7

     MR. JONES:  According to Mr. Powell, and if 8

we're wrong, he told us that he lives there.  And 9

that is what -- we're just going off information 09:37 10

that he gave us.  11

MR. GOODLOE:  Is it physically connected to the 12

building on the corner?13

MR. JONES:  I don't think so, but it's 14

adjoining the property that he owns.15

MS. SINDEL:  The properties touch but the 16

buildings don't touch.  17

MR. JONES:  Yes.  18

MR. TATE:  I simply don't struggle with that 19

first structure being an R-6.  I mean, it's a 09:37 20

business building.  It's been there.  It's just 21

there.  The single-family home, that's a little bit 22

different issue for me.  I don't understand the need 23

or necessity of that and that necessarily hasn't 24

been part of the discussion on whether or not it is.  25
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MS. SINDEL:  I agree with Mr. Tate.  I mean, 1

the building was a commercial building, was a 2

business building prior to even having zoning.  3

MR. TATE:  We do have a motion on the table.  4

Go ahead.  Do you have any comments?5

MR. WOODWARD:  Yes, I do.  The reason I said 6

what I said and tried to make a motion out of it -- 7

it's subject to revision and withdrawal -- is that 8

building has been there 25 years.  The public is 9

substantially stopped from saying it's anything 09:38 10

else.  It's like having a nondedicated avenue down 11

behind a bunch of houses.  If it's been there an 12

adequate number of years and all the people treat it 13

as a reciprocal negative easement, it's a reciprocal 14

negative easement.  So this building has been a 15

commercial property on that corner for 25 years.  16

And the fact that it has been ignored is the zoning.  17

That's exactly what's happened.  It's been ignored 18

for zoning for 25 years and doesn't mean now that it 19

can't be used as a commercial building.  The intent 09:39 20

of my motion was to that lot, not to the residence, 21

but as to that lot.  22

I'm withdrawing the previous one.  I move that 23

it be deemed to be an R-6, if that's the glove that 24

fits.  25
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MS. CAIN:  But the request is for two parcels.  1

MR. WOODWARD:  They can withdraw the request 2

for the other one anytime they want to or we can 3

deny the request for the other one.  4

MS. CAIN:  I just wanted to make that clear.  5

MR. WOODWARD:  I'm just speaking to the corner 6

building.  I think that -- I live in what used to be 7

the country in the county now, and there are 8

nonconforming uses on my street and there's not a 9

thing I can do about those nonconforming houses on 09:39 10

my street until they're torn down or they burn down 11

or they're blown down.  I can't make the man across 12

the street build a $500,000 house because I've got a 13

$100,000 house on this side of the street and his is 14

a $40,000.15

MS. SINDEL:  I don't think any of us are in 16

contention with what you're saying.  I think the 17

problem is the request by the citizen.  I mean, we 18

all look at that as a commercial building.  We 19

understand it's a business.  I think the problem 09:40 20

we're all running into is trying to respond to the 21

actual request.  22

MR. TATE:  I believe Mr. Page -- 23

MR. JONES:  Let me say something based upon 24

what Mr. Woodward was saying.  We do want to make it 25
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perfectly clear that if the Planning Board wishes 1

for this building -- that the purpose of this is not 2

to say that his business is legitimate, valid or 3

legal, because, again, there are some things you are 4

not privileged to that we know, so we want to make 5

sure that -- because I don't want to leave this 6

where, Mr. Jones, the Planning Board told me that my 7

building is legal, so there's nothing else I need to 8

do.  9

MS. SINDEL:  We understand that if this is 09:41 10

nonconforming and let's say -- let's pretend we're 11

all in agreement that it's been closed, it looks 12

like, three years, just to go out on a limb, and now 13

the owner is coming in and going, well, I want to 14

make it a business.  We understand that.  I think -- 15

and I don't speak for the Board, but we're looking 16

at this and going it kind of makes sense that that 17

building is a commercial building and that that 18

building may be able to go through the process in 19

place with the County to become a legitimate 09:41 20

business that meets all the protocol and code 21

enforcement issues in that building.  22

I don't think we're having heartache with that.  23

And we understand that.  We're not saying that once 24

you walk out of here that the owner is free and 25
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clear to go do whatever they need to do.  They're 1

going to have to go through the process with the 2

County.  The heartache we have is that house behind 3

it.4

MR. TATE:  Mr. Page.  Hold on.  Mr. Page, 5

please come forward.6

MR. PAGE:  Mr. Chairman, Mr. Powell indicates 7

that while he uses that house, there is outside 8

storage associated with some equipment that he has.  9

He uses the porch area for storage at that house for 09:42 10

the business that he has.  But if it would help the 11

Board reach a better determination, he's willing to 12

amend his request this morning before you to exclude 13

that house and concentrate only on the parcel where 14

the actual business is located.15

MR. TATE:  Thank you, Mr. Page. 16

Mr. Wingate.17

MR. WINGATE:  Mr. Tate, my concern was the 18

neighborhood was looking at this at the point as a 19

grandfathered business but nonconforming.  If it 09:42 20

goes from --  and I was looking at it from the two 21

parcels -- went from an R-2 to an R-6 and something 22

unforeseen happened, it could easily end up being a 23

Family Dollar or it could be an apartment building, 24

have no control of the neighbor even though, you 25
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know, Mr. Powell may not be the decision maker at 1

that time.  2

I know we've got the DRC process that we have 3

to go through to get certain things done, but even 4

if it was one parcel, that could fall back as a 5

different kind of business and it looks like with 6

the way the code is set up it's going to have to be 7

an independent business or it's going to be set up 8

as a family business.  But I see complications when 9

I see it if it goes to R-6.  It could be something 09:43 10

that could be like a Family Dollar down the street.  11

MR. JONES:  Mr. Wingate, I just want to get on 12

the record what you stated.  R-6 zoning does bring 13

in that commercial component and if you look at the 14

existing land use map, the area is still surrounded 15

by residential uses, so you have to look at it as a 16

whole.  Will it be spot zoning?  The criteria that 17

was mentioned, those are what we based our decision 18

on.  Will that be spot zoning?  Will it meet the 19

locational criteria?  09:44 20

Jackson Street, just with that particular 21

parcel, it's still got to meet other locational 22

criteria.  It's got to be within so many feet of an 23

arterial/arterial intersection or an 24

arterial/collector intersection, and it's without 25
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that because it's surrounded by local roads.  So 1

just with that parcel only, there's still some other 2

things that must be met for that business to go to 3

R-6, as well.  4

MR. TATE:  Let me rephrase that.  Let me 5

clarify that.  There's nothing that has to be met 6

for that business to go to R-6.  We're talking about 7

the basis of the ground itself.  We're not dealing 8

at all with what Mr. Powell is doing with that piece 9

of property.  So that's not anything this Board, 09:45 10

thankfully, has to worry about.  Our discussion is 11

whether or not that piece of asphalt and brick 12

building should or should not be rezoned to another 13

zoning category.14

Any other comments by the Board or an amended 15

motion or new motion?  16

MR. WOODWARD:  Let me withdraw my motion 17

completely and start over.  Since Mr. Page has 18

notified us that Applicant has amended his 19

application down to just the corner lot and not the 09:45 20

residential lot behind it, that the motion should 21

address that corner and that corner only.  22

MR. TATE:  With your motion, do you accept 23

Staff's Findings-of-Fact or are you in agreement 24

with the Applicant's Findings-of-Fact?  25
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MR. WOODWARD:  I go with the Applicant's 1

Findings-of-Fact.  2

MR. TATE:  We have a motion.  Do we have a 3

second?  4

MR. GOODLOE:  Second. 5

MR. TATE:  A motion and a second.  All those in 6

favor?  7

MR. WEST:  I'm sorry.  I was trying to listen 8

to two different discussions at the same time.  Was 9

there alternate Findings-of-Fact for Criterion (2), 09:46 10

(3) and (6)?  11

MR. TATE:  Yes, the Board has accepted the 12

Applicant's Findings-of-Fact.  13

All those in favor, please indicate by aye.  14

(Board members vote.)  15

MR. TATE:  All those opposed?  16

MS. SINDEL:  Nay.17

MR. WINGATE:  Nay. 18

MR. TATE:  You were?  19

MS. DAVIS:  Aye.  09:46 20

MR. TATE:  Thank you.  The motion carries.  21

(The motion passed four to two, with Ms. Sindel 22

and Mr. Wingate against.)  23

MR. JONES:  I'm confused with what was approved 24

because we have to present this to the Board of 25
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County Commissioners. 1

MR. TATE:  Okay.  The motion that was approved 2

was that the corner lot only be rezoned from R-2 to 3

R-6, accepting the Applicant's Findings-of-Fact.4

MR. JONES:  That it is not spot zoning?  5

MR. TATE:  Accepting the Applicant's 6

Findings-of-Fact and it was approved four to two.  7

MR. JONES:  Okay.  8

MR. TATE:  That concludes this rezoning.  9

MS. CAIN:  Who was opposed? 09:47 10

MR. TATE:  Wingate and Sindel.11

Thank you.  And just as a closing comment, 12

Mr. Powell, you still have issues you have to deal 13

with that this Board isn't a party to, so we'll 14

leave that with you and Mr. Littlejohn.  Thank you.  15

Let's go ahead and adjourn this rezoning 16

meeting we'll take a break until -- do about a seven 17

minute break.18

(Proceedings concluded at 9:50 a.m.)  19

20

21

22

23

24

25
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Planning Board-Rezoning   5. A.           
Meeting Date: 01/07/2013  

CASE : Z-2012-25
APPLICANT: Wiley C. "Buddy" Page, Agent for Freddy Powell, Owner 

ADDRESS: 617 N. 70th Ave &7008 W Jackson St 

PROPERTY REF. NO.: 11-2S-31-5410-001-001;11-2S-31-5410-000-000
FUTURE LAND USE: MU-U, Mixed Use Urban  

DISTRICT: 1  

OVERLAY DISTRICT: N/A 

BCC MEETING DATE: 02/07/2013 

SUBMISSION DATA:
REQUESTED REZONING:

FROM: R-2, Single -Family District (cumulative), Low-Medium Density (7 du/acre)

TO: R-6, Neighborhood Commercial and Residential District, (cumulative) High Density
(25 du/acre) 

RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

Comprehensive Plan Policy (CPP) 1.3.1 Future Land Use Categories. The Mixed-Use
Urban (MU-U) Future Land Use (FLU) category is intended for an intense mix of residential and
nonresidential uses while promoting compatible infill development and the separation of urban
and suburban land uses within the category as a whole. Range of allowable uses include:
Residential, Retail and Services, Professional Office, Light Industrial, Recreational Facilities,
Public and Civic. The minimum residential density is 3.5 dwelling units per acre and the
maximum residential density is 25 dwelling units per acre.

1.5.3 New Development and Redevelopment in Built Areas. To promote the efficient use of
existing public roads, utilities and service infrastructure, the County will encourage
redevelopment in underutilized properties to maximize development densities and intensities
located in the Mixed Use-Suburban, Mixed Use-Urban, Commercial and Industrial Future Land
Use districts categories (with the exception of residential development). 
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FINDINGS

The proposed amendment to R-6 is consistent with the intent and purpose of Future Land Use
category Mixed Use Urban as stated in CPP FLU 1.3.1 because the intent of this future land
use category is to allow for a mix of residential and nonresidential uses such as retail sales,
professional offices and light industrial uses.

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

6.05.07. R-2 Single-Family District (cumulative), low-medium density. 
A. Intent and purpose of district. This district is intended to be a single-family residential area
with large lots and low population density. The maximum density is seven dwelling units per
acre. Refer to article 11 for uses and densities allowed in R-2, single-family areas located in the
Airport/Airfield Environs. Structures within Airport/Airfield Environs, Zones, and Surfaces remain
subject to the height definitions, height restrictions, and methods of height calculation set forth in
Article 11. Refer to the overlay districts within section 6.07.00 for additional regulations imposed
on individual parcels with R-2 zoning located in the Scenic Highway Overlay District and
RA-1(OL) Barrancas Redevelopment Area Overlay District.

6.05.13. R-6 Neighborhood Commercial and Residential District, (cumulative) high
density. This district is intended to provide for a mixed use area of residential, office and
professional, and certain types of neighborhood convenience shopping, retail sales and services
which permit a reasonable use of property while preventing the development of blight or slum
conditions. This district shall be established in areas where the intermixing of such uses has
been the custom, where the future uses are uncertain and some redevelopment is probable.

Permitted Uses
1. Any use permitted in the R-5 district.
2. Retail sales and services (gross floor area of building not to exceed 6,000 square feet). No
permanent outside storage allowed.
a. Food and drugstore, including convenience stores without gasoline sales.
b. Personal service shop.
c. Clothing and dry goods store.
d. Hardware, home furnishings and appliances.
e. Specialty shops.
f. Banks and financial institutions.
g. Bakeries, whose products are made and sold at retail on the premises.
h. Florists shops provided that products are displayed and sold wholly within an enclosed
building.
i. Health clubs, spa and exercise centers.
j. Studio for the arts.
k. Martial arts studios.
l. Bicycle sales and mechanical services.
m. Other retail/service uses of similar type and character of those listed herein above.
3. Laundromats and dry cleaners (gross floor area not to exceed 4,000 square feet).
4. Restaurants.
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5. Automobile service stations (no outside storage, minor repair only).
6. Appliance repair shops (no outside storage or work permitted).
7. Places of worship and educational facilities/institutions.
8. Fortune tellers, palm readers, psychics, etc.
9. Other uses which are similar or compatible to the uses permitted herein that would promote
the intent and purposes of this district. Determination on other permitted uses shall be made by
the planning board (LPA).
10. Mobile home subdivision or park

7.20.04. Neighborhood commercial locational criteria (AMU-1, R-6, VM-1). 
A. Neighborhood commercial uses shall be located along a collector or arterial roadway and
near a collector/collector, collector/arterial, or arterial/arterial intersection and must provide a
smooth transition between commercial and residential intensity.
B. They may be located at the intersection of an arterial/local street without providing a smooth
transition when the local street serves as a connection between two arterial roadways and
meets all the following criteria:
1. Shares access and stormwater with adjoining commercial uses or properties;
2. Includes a six-foot privacy fence as part of any required buffer and develops the required
landscaping and buffering to ensure long-term compatibility with adjoining uses as described in
Policy 7.A.3.8 and Article 7;
3. Negative impacts of these land uses on surrounding residential areas shall be minimized by
placing the lower intensity uses on the site (such as stormwater ponds and parking) next to
abutting residential dwelling units and placing the higher intensity uses (such as truck loading
zones and dumpsters) next to the roadway or adjacent commercial properties;
4. Intrusions into recorded subdivisions shall be limited to 300 feet along the collector or arterial
roadway and only the corner lots in the subdivision.
C. They may be located along an arterial or collector roadway without meeting the above
additional requirements when one of the following conditions exists:
1. The property is located within one-quarter mile of a traffic generator or collector, such as
commercial airports, medium to high density apartments, military installations, colleges and
universities, hospitals/clinics, or other similar uses generating more than 600 daily trips; or
2. The property is located in areas where existing commercial or other intensive development is
established and the proposed development would constitute infill development. The intensity of
the use must be of a comparable intensity of the zoning and development on the surrounding
parcels and must promote compact development and not promote ribbon or strip commercial
development.

FINDINGS

The proposed amendment is not consistent with the intent and purpose of the Land
Development Code due to the fact all surrounding parcels are R-2 and the proposed
amendment would constitute spot zoning as defined in Article 3..00 Definitions.  The parcels are
located along Jackson Street, a collector roadway and 70th Avenue, a local roadway therefore
the proposed rezoning does not met the locational criteria for R-6 as stated in 7.20.04.  No
outside storage is allowed in a residential zoning district.

CRITERION (3)
Compatible with surrounding uses.
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Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

The proposed amendment is not compatible with surrounding existing uses in the area. 
Within the 500’ radius impact area, staff observed properties with the zoning district R-2 as well
have being classified as residential use.

CRITERION (4)
Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

Staff found no changed conditions that would impact the amendment or property(s).

CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
According to the National Wetland Inventory, wetlands and hydric soils were not indicated on
the subject property. When applicable, further review during thesite plan review process will be
necessary to determine if there would be any significant adverse impact on the natural
environment. 

CRITERION (6)

Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 
The proposed amendment would not result in a logical and orderly development pattern. The
use of parcels adjoining to and surrounding the parcel are residential and the entire area is
zoned R-2, Residential District.

Attachments
Z-2012-25
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                      Z2012-161

2

Applicant:   Donna Schneider, Owner
Address:     Hanks Rd.  3

From:        P, Public District
To:          VAG-1, Village Agriculture District 4

5

MR. BRISKE:  We have, it looks like, six cases 6

to be heard today.  Okay.  Our first rezoning 7

request is Case Z-2012-16.  Applicant, Donna 8

Schneider, who is the owner on Hanks Road.  This is 9

from a Public District to VAG-1, Villages 09:26AM 10

Agricultural.  11

And Member of the Board, I'll ask if there's 12

been any ex parte communication between you, the 13

applicant and applicant's agents, attorneys or 14

witnesses, also with any fellow Planning Board 09:26AM 15

members or anyone from the general public prior to 16

this hearing.  When you respond, also please note if 17

you have visited the subject property and also 18

please disclose if you are a relative or business 19

associate of the applicant or the applicant's agent.  09:26AM 20

And we'll start all the way down at the end.  Good 21

morning.  22

MS. ORAM:  Good morning.  And no to all of the 23

above.24

MR. BRISKE:  Thank you.09:27AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

14

MS. HIGHTOWER:  No to all the above.  1

MR. GOODLOE:  No to all.2

MR. WOODWARD:  No to all.3

MR. BRISKE:  Chairman, no to all of the above.4

MR. TATE:  No.09:27AM 5

MS. DAVIS:  No to all of the above.6

MR. WINGATE:  No contact.7

MS. SINDEL:  No to all of the above.  8

MR. BRISKE:  Thank you.  Okay.  We typically 9

will go into the maps and photographs at this point.  09:27AM 10

Are we able to get them on our screen?  I can't see.  11

A black screen.12

MS. CAIN:  Is everyone out up there?  13

MS. SINDEL:  Yes.  14

MS. CAIN:  I was just going to put them on -- 09:27AM 15

the rezonings on the maps at this particular time 16

for 16.  17

MR. BRISKE:  Just a reminder to everyone.  18

Remember the court reporter is recording verbatim.  19

We can only have one person speaking at a time.  So 09:28AM 20

we don't the luxury of all of our recordings today.  21

So Allyson, please, what page would you like for us 22

to be on?  23

MS. CAIN:  I don't know what page it is, but I 24

know it's Case 16.  Your bookmarks, if your 09:28AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

15

bookmarks are available?  1

MS. HIGHTOWER:  Eight of 248.  2

MR. BRISKE:  Okay.  Page 8 of 248.3

MS. HIGHTOWER:  Is where they start.  4

MR. BRISKE:  Who will be explaining the maps?  09:28AM 5

MS. CAIN:  I will.6

MR. BRISKE:  Okay.  Let's go ahead and just 7

have one of the Staff members just explain what the 8

Board members are looking at in case there's any 9

questions, please.  09:28AM 10

MS. CAIN:  The first one is the locational and 11

the wetlands map.  And then the next one would be 12

the 500 foot zoning map showing the parcel as P for 13

public in the surrounding VAG-1 zoning.  The next 14

one is the future land use map showing all of the 09:29AM 15

area is agricultural.  The existing land use map 16

shows the croplands and some single family and 17

agricultural land.  The next one is a view of the 18

aerial map.  And then next we have all the signs, 19

the public notice signs and then all the pictures.  09:29AM 20

Do you want me to describe each picture?  21

MS. SINDEL:  No.22

MR. BRISKE:  I think we'll just leave it open.  23

Board members, if you have any questions on a 24

particular picture then we'll address those.  We'll 09:29AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

16

give you just a few moments here to review the 1

pictures.  2

Are there any questions on the pictures from 3

the Board members?  4

Okay.  Ms. Schneider, would you please come 09:30AM 5

forward.6

MS. CAIN:  And I believe it's going to be her 7

son, Rob.  8

MR. WOODWARD:  I'm going to have to recuse 9

again.09:30AM 10

MS. CAIN:  Robert.11

MR. SCHNEIDER:  Ronald.  12

MR. BRISKE:  Our maps have come up on our 13

computers now.  Look at that.  14

Good morning, sir.  09:30AM 15

MR. SCHNEIDER:  Good morning.  16

MR. BRISKE:  Hold on just one moment while we 17

see if we have audio back.  Okay.  18

MR. JONES:  No audio.  19

MR. BRISKE:  We're getting halfway there at 09:30AM 20

least, right.  21

MR. JONES:  At least you can see.  22

MR. BRISKE:  All right.  Our court reporter 23

will swear you in, sir.  Please raise your right 24

hand.09:30AM 25

TAYLOR REPORTING SERVICES, INCORPORATED  
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(WHEREUPON, Mr. Schneider was sworn). 1

MR. BRISKE:  Sir, if you'll please state your 2

name and address for the record.  3

MR. SCHNEIDER:  Ronald Schneider.  9251 Bratt 4

Road, Century, Florida, 32535.  09:31AM 5

MR. BRISKE:  And you are acting as the agent 6

for Donna Schneider, the owner?  7

MR. SCHNEIDER:  That's correct.  8

MR. BRISKE:  Thank you, sir.  Did you receive a 9

copy of the rezoning hearing package with the 09:31AM 10

Staff's Findings-of-Fact?  11

MR. SCHNEIDER:  Yes.  12

MR. BRISKE:  And do you understand that you 13

have the burden of providing substantial, competent 14

evidence that the proposed rezoning is consistent 09:31AM 15

with the Comprehensive Plan, furthers the goals,  16

objectives and policies of that Comprehensive Plan 17

and is not in conflict with any portion of the 18

County's Land Development Code?  19

MR. SCHNEIDER:  Yes.  09:31AM 20

MR. BRISKE:  Please, proceed.  21

MR. SCHNEIDER:  I'm representing my mother.  My 22

father passed away during the time that this  23

application has been presented.  So just following 24

up.  And we are in favor of changing this.  This was 09:32AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

18
actually property that was owned by the County, 1

which my father traded, for a park, which they have 2

built a nice park on the new property.  And he was 3

desiring this to be changed to VAG-1.4

MR. BRISKE:  Okay.  And are you accepting the 09:32AM 5

Staff's Findings-of-Fact as presented?  6

MR. SCHNEIDER:  Yes.  7

MR. BRISKE:  Board members, questions of Mr. 8

Schneider?  9

All right sir.  If you'll just have a seat, we 09:32AM 10

may have some other questions for you.  At this time 11

who will be doing the presentation on behalf of the 12

Staff?  Allyson.13

MS. CAIN:  I will.  This is the rezoning Case 14

Z-2012-16 on Hanks Road.  They're going from Public 09:32AM 15

District zoning to VAG-1.  And at this time Staff, 16

when they did their review, this case met all the 17

criteria, the Criteria 1 through 6.  18

This project will be going through a Large 19

Scale Map Amendment.  Actually, the Large Scale Map 09:33AM 20

Amendment went to the Planning Board and then just 21

went to the BCC, who approved it for transmittal to 22

the Department of Economic Opportunity.  So whatever 23

your decision or recommendation is today will be 24

held until we get response back from DEO.  And then 09:33AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 
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we will schedule it for the final approval before 1

the Board of County Commissioners.  So your approval 2

will be contingent upon the BCC approval.3

MR. BRISKE:  Okay.  And if I remember 4

correctly, there was another parcel that was 09:33AM 5

involved, as well, at that same time?  6

MS. CAIN:  Yes.  It was a small scale for seven 7

acres, I believe.8

MR. BRISKE:  Okay.  With our new, I guess, 9

abbreviated agenda, I'm going to ask Mr. West, will 09:34AM 10

this amount of testimony be appropriate since the 11

applicant is in agreement and the Staff is in 12

agreement?  Do you remember we talked about that 13

where -- 14

MR. WEST:  It should be adequate.  I mean, 09:34AM 15

what's being provided to you, though, is the text 16

that's in the agenda packet.  So without anything 17

further, that's what you're basing your decision on.  18

MR. BRISKE:  Okay.  19

MS. CAIN:  And there's no one here from the 09:34AM 20

public to speak on this?  21

MR. BRISKE:  I have no other speakers on it, 22

that's correct.  23

Well, I mean, typically in the past we've had 24

the Staff member recite each criteria.  I guess what 09:34AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

20
I'm getting at in the effort of being brief, is that 1

necessary to recite it?  Because this is already 2

part of the record, so is it necessary to verbally 3

recite it?  4

MR. WEST:  It's not.  As long as what's in here 09:35AM 5

is adequate for your decision, then that's adequate 6

for the decision.7

MR. BRISKE:  Okay.8

MR. WEST:  But the recital by Staff, I think, 9

was more a courtesy to members of the audience who 09:35AM 10

might want to hear the actual analysis and comment.  11

So it's just if you wanted to query the audience to 12

see if there's anybody else who had any comments or 13

wanted to hear any of that, that might be 14

appropriate.  09:35AM 15

MR. BRISKE:  Okay.  Members of the public, what 16

we're talking about is the Staff prepares the 17

Findings-of-Fact on these cases.  And they go 18

through each of the six criteria and they give 19

statements on each of these six criteria.  In the 09:35AM 20

past those packages were provided to the Board and 21

to the applicant.  And in past we would have the 22

Staff member actually read them into the record, 23

which sometimes was quite time consuming.  If anyone 24

would like to hear those criteria you certainly -- 09:36AM 25

TAYLOR REPORTING SERVICES, INCORPORATED  
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just notate it and we'll be happy to.  The Board 1

members are given the package earlier and have 2

reviewed all of it.  And the applicant has, 3

obviously, been given an opportunity to present 4

anything they want to.  09:36AM 5

So is there anyone here that would like for us 6

to verbally read all the criteria in?  7

All right.  Hearing none, then we'll accept 8

what is in the package as the Staff's 9

Findings-of-Fact.  Board members, obviously, you 09:36AM 10

have the option of asking any questions of Staff.  11

Are there questions for the staff at this time?  12

MR. TATE:  I do have a couple of questions.  13

They're not necessarily concerning the nature of the 14

rezoning, itself, but goes to the purpose of the 09:36AM 15

rezoning.  16

In this case the applicant traded land with the 17

County.  Has that land that the County traded, has 18

that been rezoned to public or does that happen just 19

automatically?  09:37AM 20

MR. WEST:  It doesn't happen automatically, but 21

I don't know that the actual zoning -- 22

MR. TATE:  Is necessary.  23

MR. WEST:  -- district for that property that 24

was received.  I assume it's the same that it had 09:37AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

22
when the transaction took place.1

MR. TATE:  And when a sale of this, or a trade 2

of this nature takes place, it's obvious the intent 3

of the county is to allow the seller to use the 4

property.  Can we not have a mechanism in place that 09:37AM 5

grants the zoning of the surrounding zoning to that 6

public parcel without having to go through this 7

process?  I don't know if the applicant has borne 8

any cost, but if they have, two rezonings, small 9

scale amendment, and a large scale.  09:37AM 10

MR. WEST:  No.  This should have been rezoned 11

prior to the transaction, and since it wasn't, as I 12

understand, Staff processed this without any cost to 13

the applicant.  14

MR. TATE:  That's great.  Is there any way to 09:38AM 15

make it -- I don't know, does it have to become a 16

judicial process or quasi-judicial process when it's 17

a sale or something of that nature?  18

MR. WEST:  There is an ordinance on the 19

books -- 09:38AM 20

MR. TATE:  Requires the -- 21

MR. WEST:  -- when the County conveys property, 22

we typically do not review any status of that 23

property, whether it be zoning or legal description.  24

What we convey is what we convey without any 09:38AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

23
representations on what it is.  And it's up to the 1

recipient to review that and make sure they're 2

comfortable.  And so in this case that just 3

unfortunately didn't occur, but the Staff did 4

process this to make sure that there was no cost to 09:38AM 5

the applicant.6

MR. TATE:  Thank you.7

MR. BRISKE:  Other questions from the Board?  8

Mr. Schneider, please come back forward.  9

Sir, do you have any other questions or 09:39AM 10

anything else to present to the Board?  11

MR. SCHNEIDER:  No, sir.12

MR. BRISKE:  Board members, any questions of 13

Mr. Schneider?  14

MS. SINDEL:  No.  09:39AM 15

MR. BRISKE:  All right.  The Chair will 16

entertain a motion.  17

MR. TATE:  I move that we approve rezoning of 18

Case Number Z-2012-16 from P, Public District to 19

VAG-1, contingent upon approval of the Department of 09:39AM 20

Environmental Opportunity, the Large Scale Amendment 21

that is before them at this time.  And I also would 22

like to concur that we agree with Staff's 23

Findings-of-Fact in all cases.  24

MR. GOODLOE:  Second.09:39AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

24
MR. BRISKE:  A motion and a second.  Any 1

further discussion?  All those in favor, say aye. 2

(Board members vote.) 3

MR. BRISKE:  Opposed?  4

(None.)08:35AM 5

MR. BRISKE:  We did have one recuse.  Come on 6

back in, sir.  7

Sir, as you know, like Allyson said, they're 8

still waiting for it to be approved and then it will 9

have to go back through the Board of County 09:40AM 10

Commissioners, but this is the first step of it.  So 11

just continue to work with the Staff members.  12

MR. SCHNEIDER:  Thank you.  13

MR. BRISKE:  Than you.  14

15

**********************************16

17

18

19

20

21

22

23

24

25

TAYLOR REPORTING SERVICES, INCORPORATED  
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Planning Board-Rezoning   5. A.           
Meeting Date: 09/10/2012  

CASE : Z-2012-16

APPLICANT: Donna Schneider, Owner 

ADDRESS: Hanks Rd 

PROPERTY REF. NO.: 14-5N-32-2301-000-000
FUTURE LAND USE: Recreational (REC)  

DISTRICT: 5  

OVERLAY AREA: NA 

BCC MEETING DATE: 

SUBMISSION DATA:
REQUESTED REZONING:

FROM: P, Public District

TO: VAG-1, Village Agricultural District

RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

Comprehensive Plan Policy (CPP) FLU 1.1.1 Development Consistency. New development
and redevelopment in unincorporated Escambia County shall be consistent with the Escambia
County Comprehensive Plan and the Future Land Use Map (FLUM).

CPP FLU 1.3.1 Future Land Use Categories. The Recreational (REC) Future Land Use (FLU)
category is intended for recreational opportunities for the Escambia County citizens including a
system of public and private park facilities. Range of allowable uses include: Active and passive
recreation activities and amenities Park facilities such as boat launch, basketball courts, tennis
courts, baseball and softball fields Meeting halls and the like. No new residential development is
allowed.

Agricultural (AG) FLU is intended for routine agricultural and silvicultural related activities and
very low density residential uses. Also allows for commercial activity limited to those endeavors 

CPP FLU 1.5.3 New Development and Redevelopment in Built Areas. To promote the
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efficient use of existing public roads, utilities and service infrastructure, the County will
encourage redevelopment in underutilized properties to maximize development densities and
intensities located in the Mixed Use-Suburban, Mixed Use-Urban, Commercial and Industrial
Future Land Use districts categories (with the exception of residential development).

FINDINGS

The proposed amendment to VAG-1 is not consistent with the intent and purpose of Future
Land Use category REC as stated in CPP FLU 1.3.1 The current use of the land is residential
which is not consistent with the land use category of Recreational (REC) intended for active and
passive recreational activities and amenities.

The parcel is going through a future land use change from REC to AG. If the FLU amendment is
to be granted, the rezoning request would then be consistent with the Agricultural Future Land
Use category.

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

FINDINGS

LDC 6.05.32 P, Public District. A. Intent and purpose. Publicly owned parcels for educational
and correctional facilities and purposes, other public institutional uses, borrow pits and
associated reclamation activities, collection and/or processing of solid waste, and sanitary
landfills.

LDC 6.05.22. VAG, Villages Agriculture Districts. The villages agricultural districts are
typically characterized by agriculturally-assessed parcels held for agricultural production and
very low density residential development in agricultural communities. Single-family residential
and rural community uses that directly support agricultural activities are allowed. The intent and
purpose of VAG-2 district is characterized by the following types of agricultural lands: (a) Small
rural land areas of highly productive agricultural soils that may not be economically viable in a
mainstream fanning operation due to their size, and changes being undertaken in the
surrounding area; or (b) Rural land areas with a mix of small farm operations and a typical rural
residential density of one unit per four acres. The soils of these areas are least valuable for
agricultural production and most suitable for future conversion out of the rural land market; or (c)
Rural land areas which are not being used to support large farming operations, and that are
characterized by a mix of natural resources and soils typically unsuitable for urban residential
densities or other urban uses unless sewered.
B. Permitted uses. 
1. Agricultural, farm animals and agricultural-related activities and customary accessory
buildings.
2. Silviculture.
3. Mariculture and aquaculture.
4. Single-family residences.
5. Campground and recreational vehicle parks.
6. Public utility.
7. Stables, private and public (minimum lot size two acres).
8. Animal hospitals, clinics and kennels (minimum lot size two acres).
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9. Display and sale of fruit, vegetables and similar agricultural products.
10. Mobile homes as single-family dwellings, subject to the other relevant provisions of this
Code.
11. Places of worship.
12. Educational facilities.
13. Clubs and lodges.
14. Guest residences.
15. Public utility and service structures not included in subparts C. or D., below.
16. Feed and farm equipment stores.
17. Other rural area related commercial uses meeting the locational requirements of
Comprehensive Plan Policy 8.A.11.
18. Commercial communication towers less than 150 feet or less in height.
19. Home-based "cottage businesses" such as crafts, florists, woodworking, sewing, and similar
uses.
20. Home occupations.
21. Family day care homes and family foster homes.
22. Reclamation of borrow pits that existed prior to September 16, 2004 (subject to local permit
and development review requirements per Escambia County Code of Ordinances, Part I,
Chapter 42, article VIII, and performance standards in Part III, the Land Development Code,
article 7).
23. Motorized commercial recreation uses (minimum lot size 20 acres).
24. Golf courses, tennis centers, swimming clubs and customary attendant facilities and
accessory buildings.
25. Hunting preserves, shooting ranges, gun and rifle clubs, etc.

The proposed amendment is consistent with the intent and purpose of the Land Development
Code. The intent and purpose of VAG-1 is characterized by land resources necessary to support
large farming operations and the permitted uses range from single family residences to
agricultural and agricultural related activities.

CRITERION (3)
Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

The proposed amendment is compatible with surrounding existing uses in the area.  Staff
observed all properties inside and outside of the 500’ radius impact area to have a zoning
designation of VAG-1.

CRITERION (4)
Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

Staff found no changed conditions that would impact the amendment or property.

 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
7 of 27



CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
According to the National Wetland Inventory, wetlands and hydric soils were indicated on the
subject property. When applicable, further review during the site plan review process will be
necessary to determine if there would be any significant adverse impact on the natural
environment. 

CRITERION (6)

Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 
The proposed amendment would result in a logical and orderly development pattern due to the
fact that all surrounding parcels currently have the VAG-1 zoning designation.

Attachments
Z-2012-16

 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
8 of 27



N 
HI

GH
W

AY
 9

9
W H IGHWAY 4

N 
P I

N E
 B

A R
R E

N  
RD

HANKS RD

BRATT  RD

BREASTWORKS RD

HA
LL

 R
D

OAKSHADE RD

RIGB

Y 
RD

DO
RT

CH
 R

D

ASHCR A FT RD

TOLER RD

JE
RK

IN
S 

RD

DO
CK

IN
S 

RD

O FARRELL  RD

ROLEY RD

PRINCIPAL ARTERIAL

MINOR ARTERIAL

COLLECTOR

LOCAL ROAD
0 2,000 4,000 6,000

Ft

Z-2012-16
500' LOCATION MAP

Planning and Zoning Dept.

This map
is provided for information 

purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for 

which it was gathered.

Andrew Holmer

 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
9 of 27



VAG-1

VAG-1

VAG-1
VAG-1

P

PRINCIPAL ARTERIAL

MINOR ARTERIAL

COLLECTOR

LOCAL ROAD
PARCELS

0 500 1,000 1,500
Ft

Z-2012-16
500' RADIUS ZONING

Planning and Zoning Dept.

This map
is provided for information 

purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for 

which it was gathered.

Andrew Holmer

ASHCRAFT RD

HANKS RD

WI
GG

IN
S  

L N

 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
10 of 27



AG

AG

AGAG

AG

PRINCIPAL ARTERIAL

MINOR ARTERIAL

COLLECTOR

LOCAL ROAD
PARCELS

0 500 1,000 1,500
Ft

Z-2012-16
FUTURE LAND USE

Planning and Zoning Dept.

This map
is provided for information 

purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for 

which it was gathered.

Andrew Holmer

ASHCRAFT RD

HANKS RD

WI
GG

IN
S  

L N

 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
11 of 27



HANKS RD

ASHCRAFT R D

PRINCIPAL ARTERIAL

MINOR ARTERIAL

COLLECTOR

LOCAL ROAD
PARCELS

0 400 800 1,200
Ft

Z-2012-16
AERIAL MAP

Planning and Zoning Dept.

This map
is provided for information 

purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for 

which it was gathered.

Andrew Holmer

 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
12 of 27



HANKS RD

ASHCRAFT R D

PRINCIPAL ARTERIAL

MINOR ARTERIAL

COLLECTOR

LOCAL ROAD
PARCELS
WETLANDS_2006

0 400 800 1,200
Ft

Z-2012-16
WETLANDS MAP

Planning and Zoning Dept.

This map
is provided for information 

purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for 

which it was gathered.

Andrew Holmer

 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
13 of 27



 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
14 of 27

krmeador
Typewritten Text



PHOTOPHOTO

LOOKING EAST

 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
15 of 27



PHOTOPHOTO

LOOKING WEST

 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
16 of 27



PHOTOPHOTO

LOOKING NORTH

 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
17 of 27



PHOTOPHOTO

LOOKING SOUTH

 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
18 of 27



PHOTOPHOTO

LOOKING NORTHEAST

 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
19 of 27



 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
20 of 27



 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
21 of 27



 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
22 of 27



 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
23 of 27



 
 
GMR: 02/07/13 Rezoning Case Z-2012-16

 
 
24 of 27



MORGAN OTHA D & CHRISTINE 

3831 ASHCRAFT RD  

CENTURY  FL 32535 

SCHNEIDER KALE R   

9061 BRATT RD  

CENTURY  FL 32535 

MORGAN DALTON O & CAROLYN E 

2850 BREASTWORKS RD  

MCDAVID  FL 32568 

FEARS JUANITA 

3460 HANKS RD  

CENTURY  FL 32535 

LITTRELL LARRY J  

29100 ONO BLVD  

ORANGE BEACH  AL 36561 

FAIRCLOTH DALE G 

5190 N HWY 99  

CENTURY  FL 32535 

WIGGINS FLORINE 

4710 WIGGINS LN  

CENTURY  FL 32535 

PARKER WILLIAM R 

4410 HALL RD  

MCDAVID  FL 32568 

BROWN MELBA E 

3860 ASHCRAFT RD  

CENTURY  FL 32535 

HANKS CARY S JR & CATHERINE A 

193 CEDAR GROVE PKWY  

MAYLENE  AL 35114 

HANKS CARY S 

3911 ASHCRAFT RD  

CENTURY  FL 32535 

HANKS HOWARD E & MYRLE D 

3540 HANKS RD  

CENTURY  FL 32535 

HANKS STEVEN L & THERESA W 

3855 ASHCRAFT RD  

CENTURY  FL 32535 

BOLERJACK JAMES D 

3560 HANKS RD  

CENTURY  FL 32535 

WHATLEY EDWIN L & SHIRLEY 

3601 HANKS RD  

CENTURY  FL 32535 
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ECPA Map 

 

PLEASE NOTE: This product has been compiled from the source data of the Inter-Local Mapping and Geographic Information Network (IMAGINE) 
project of Escambia County. The ESCAMBIA COUNTY PROPERTY APPRAISER I-MAP Service is for reference purposes only and not to be considered as a 
legal document or survey instrument. Relying on the information contained herein is at the user's own risk. We assume no liability for any use of the 
information contained in the I-MAP Service or any resultant loss. 
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AI-3765     Growth Management Report      11. 2.             
BCC Regular Meeting Public Hearing             
Meeting Date: 02/07/2013  

Issue: 5:45 p.m. - Public Hearing to Consider Adopting an Ordinance Amending the
Official Zoning Map

From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
5:45 p.m.  A Public Hearing for Consideration for Adopting an Ordinance Amending the Official
Zoning Map

That the Board adopt an Ordinance to amend the Official Zoning Map to include the rezoning
cases heard by the Planning Board on September 10, 2012 and January 7, 2013 and approved
during the previous agenda item and to provide for severability, inclusion in the code, and an
effective date.

BACKGROUND:
The rezoning case Z-2012-25 was heard at the January 7, 2013 Planning Board meeting. The
rezoning case Z-2012-16 was heard at the September 10, 2012 Planning Board meeting.
Z-2012-16 was pending BCC review until the large scale amendment, CPA-2012-02, was
approved through the Department of Economic Opportunity (DEO). On September 28, 2012
DEO approved the large scale and the Board adopted the Amendment on January 3,
2013. Under the Land Development Code (LDC), the Board of County Commissioners reviews
the record and the recommended order of the Planning Board and conducts a Public Hearing for
adoption of the LDC Zoning Map Amendment. 
 
As a means of achieving the Board’s goal of “decreasing response time from notification of
citizen needs to ultimate resolution,” the Board is acting on both the approval of the Planning
Board’s recommendation and the LDC Map Amendment for this month’s rezoning cases.
The previous report item addresses the Board’s determination regarding the Planning Board’s
recommendation. This report item addresses only the Public Hearing and adoption of the
Ordinance amending the LDC Official Zoning Map.

BUDGETARY IMPACT:
No budgetary impacts are expected as a result of the recommended Board action.

LEGAL CONSIDERATIONS/SIGN-OFF:
A copy of the standardized Ordinance has initially been provided to the County Attorney’s office
for review regarding compliance with rezoning requirements in Florida Statutes and the Land
Development Code.



PERSONNEL:
No additional personnel are anticipated for the implementation of this recommended Board
action.

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board Chairman will need to sign the Ordinance to amend the Official Zoning Map.

IMPLEMENTATION/COORDINATION:
This Ordinance, amending the Land Development Code Official Zoning Map, will be filed with
the Department of State following adoption by the Board.
 
This Ordinance is coordinated with the County Attorney’s Office, the Development
Services Department and interested citizens. The Development Services Department will ensure
proper advertisement.

Attachments
Draft Ordinance



 

1 

ORDINANCE NUMBER 2013-______ 
 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
ESCAMBIA COUNTY, FLORIDA, AMENDING PART III OF THE 
ESCAMBIA COUNTY CODE OF ORDINANCES (1999), THE LAND 
DEVELOPMENT CODE OF ESCAMBIA COUNTY, FLORIDA, AS 
AMENDED; AMENDING ARTICLE 6, SECTION 6.02.00, THE OFFICIAL 
ZONING MAP; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODE; PROVIDING FOR AN EFFECTIVE DATE. 
 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 
 
Section 1. Purpose and Intent. 

The Official Zoning Map of Escambia County, Florida, as adopted by reference and 
codified in Part III of the Escambia County Code of Ordinances (1999), the Land 
Development Code of Escambia County, Florida, as amended:  Article 6, Section 
6.02.00, and all notations, references and information shown thereon as it relates to the 
following described real property in Escambia County, Florida, is hereby amended, as 
follows. 

 

Case No.:   Z-2012-25 

Address: 7008 W. Jackson St. 

Property Reference No.: 11-2S-31-5410-001-001 

Property Size: .26 (+/-) acres 

From: R-2, Single-Family District (cumulative), Low-
Medium Density (7 du/acre)  

To:  R-6, Neighborhood Commercial and 
Residential District,(cumulative) High Density 
(25 du/acre) 

FLU Category: MU-U, Mixed-Use Urban 

 

Case No. Z-2012-16 

Address: Hanks Rd 

Property Reference No.: 14-5N-32-2301-000-000 

Property Size: 50.24 (+/-) acres 

From: P, Public District 

To:  VAG-1, Villages Agriculture District (five 
dwelling units per 100 acres on one-acre 
parcels) 

FLU Category: REC, Recreation 
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Section 2. Severability. 

If any section, sentence, clause or phrase of this Ordinance is held to be invalid or 
unconstitutional by any court of competent jurisdiction, then said holding shall in no way 
affect the validity of the remaining portions of this Ordinance. 
 

Section 3. Inclusion in Code. 

It is the intention of the Board of County Commissioners that the provisions of this 
Ordinance shall be codified as required by F.S. § 125.68 (2012); and that the sections, 
subsections and other provisions of this Ordinance may be renumbered or re-lettered 
and the word “ordinance” may be changed to “section,” “article,” or such other 
appropriate word or phrase in order to accomplish such intentions. 
 

 

Section 4. Effective Date. 

This Ordinance shall become effective upon filing with the Department of State. 

DONE AND ENACTED by the Board of County Commissioners of  

Escambia County Florida, this ________day of __________________, 2013. 
 
 

BOARD OF COUNTY COMMISSIONERS 
        ESCAMBIA COUNTY, FLORIDA 

 
____________________________ 

Gene M. Valentino, Chairman 
 
ATTEST:  PAM CHILDERS 
       CLERK OF THE CIRCUIT COURT 
 
                ____________________________ 
                                  Deputy Clerk 
 
(SEAL) 
 
 
ENACTED: 
 
FILED WITH DEPARTMENT OF STATE: 
 

EFFECTIVE DATE:   



   

AI-3766       11. 3.             
BCC Regular Meeting
Meeting Date: 02/07/2013  

Issue: 5:46 p.m. - A Public Hearing - LDC Article 13 "Signage", Regulation of Signs and
Outdoor Display

From:  T. Lloyd Kerr, AICP
Organization: Development Services

RECOMMENDATION:
 5:46 p.m. - A Public Hearing Concerning the Review of an Ordinance Amending Article 13
"Signage"

That the Board of County Commissioners (BCC) review and adopt an Ordinance to the Land
Development Code (LDC) Article 13 "Signage", Regulation of Signs and Outdoor Display.

BACKGROUND:
The Santa Rosa Island Authority reviewed and approved the changes to amend the Land
Development Code (LDC) Article 13 in order to provide the public with a signage Ordinance that
is streamlined and concise

BUDGETARY IMPACT:
No budgetary impact is anticipated by the adoption of this Ordinance.

LEGAL CONSIDERATIONS/SIGN-OFF:
The attached Ordinance has been reviewed and approved for legal sufficiency by Stephen
West, Assistant County Attorney. Any recommended legal comments are attached herein.

PERSONNEL:
No additional personnel are required for implementation of this Ordinance.

POLICY/REQUIREMENT FOR BOARD ACTION:
The proposed Ordinance is consistent with the Board’s goal “to increase citizen involvement in,
access to, and approval of, County government activities.”

IMPLEMENTATION/COORDINATION:
Implementation of this Ordinance will consist of an amendment to the LDC and distribution of a
copy of the adopted Ordinance to interested citizens and staff.

The proposed Ordinance was prepared in cooperation with the Development Services
Department, the County Attorney’s Office and all interested citizens. The Development
Services Department will ensure proper advertisement.



Attachments
Draft Ordinance and Legal Review
Ordinance Clean Copy



LEGAL REVIEW

{COUNTY DEPARTMENT USE ONLY)

Document: SRIA Sign Ordinance K

Date: 10/18/12

Date due for placement on agenda:

Requested by Allyson Cain

Phone Number: (850) 595-3547

/__

(LEGAL DEPARTMENT USE ONLY)

Legal Review by .

Date Received: W- iH,

Approved as to form and legal sufficiency.

Not approved.

Make subject to legal sign off.

Additional comments:
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ORDINANCE NUMBER 2013-____ 1 
 2 
AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA, AMENDING 3 
PART III OF THE ESCAMBIA COUNTY CODE OF ORDINANCES 4 
(1999), THE LAND DEVELOPMENT CODE OF ESCAMBIA COUNTY, 5 
FLORIDA, AS AMENDED; AMENDING ARTICLE 13, SECTION 6 
13.22.00, TO CONSOLIDATE AND STREAMLINE THE STANDARDS 7 
EXPRESSED FOR THE REGULATION OF SIGNS AND OUTDOOR 8 
DISPLAYS ON SANTA ROSA ISLAND; PROVIDING FOR 9 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE AND 10 
PROVIDING FOR AN EFFECTIVE DATE. 11 
 12 
WHEREAS, this ordinance is to amend Article 13, Section 13.22.00, to 13 

consolidate and streamline the standards expressed for the regulation of signs and 14 
outdoor displays on Santa Rosa Island; provide for severability; provide or inclusion in 15 
the code and providing for an effective date. 16 
 17 
 NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY 18 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 19 
 20 
Section 1.  Part III of the Escambia County Code of Ordinances, the Land Development 21 
Code of Escambia County, Article13, “Regulation of Signs and Outdoor Displays”, 22 
Section 13.22.00, is hereby amended as follows (words underlined

Recognizing that signs have an obvious impact on the character and quality of a 38 
community by attracting or repelling the viewing public, affecting safety of vehicular 39 
traffic, influencing tourist promotion, affecting real estate value and setting the tone of 40 
the community, the policy on signs and outdoor displays shall be to: 41 

 are additions and 23 
words stricken are deletions):   24 
 25 
13.22.00. Regulation of signs and outdoor displays  26 

13.22.01. Policy statement.  Pensacola Beach has maintained a unique character 27 
among tourist-oriented areas of West Florida by retaining much of its natural beauty 28 
while still furnishing the amenities necessary for the development of tourism and the 29 
enjoyment of visitors.  It is the desire of the SRIA to retain the natural beauty of the 30 
beach landscape yet provide full services for the recreational needs of its visitors.  The 31 
erection and maintenance of appropriate signs and/or outdoor displays are necessary to 32 
further these goals. It shall be the policy of the SRIA to encourage the use of advertising 33 
and information signs that enhance or blend with our landscape.  Signs are necessary 34 
to provide messages and information for the public and to enable visitors to locate 35 
businesses or services.  Signs or outdoor graphics shall be designed or displayed to 36 
attract attention to the business, but not at the expense of the environmental beauty.   37 
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A. Provide for the safety of the public. 1 

B. Provide for the promotion of projects and businesses. 2 

 C. Enhance the economic value of the community by protecting the value and 3 
character of the natural and manmade environment. 4 

 D. Promote graphic creativity and discourage destructive competition resulting from 5 
aggressive, numerous poorly designed and expensive levels of attention in signs 6 
and street graphics. 7 

      E. Create and maintain a desirable streetscape 8 

F. Replace signs which do not enhance the beauty and economic value of the 9 
community. 10 

13.22.02 01.  Signs. 11 

A. General.  No sign of any character shall be erected, pasted, posted or displayed 12 
upon or about any lot or parcel or anywhere on the island without prior written 13 
permission of the SRIA staff, AEC, or SRIA Board as applicable and the SRIA Board 14 
shall have the right of uncontrolled discretion to prohibit or to restrict and control the 15 
size, construction, material, wording, location and height of all signs and may 16 
summarily remove all unauthorized signs. 17 

B. Procedure for submission and approval. 18 

1. An application for sign approval must be completed and submitted, along with 19 
three sets of drawings which meet all requirements as specified on the 20 
application form.  This submission must be received at the SRIA office at least 21 
seven working days prior to the scheduled AEC meeting for that month. 22 

2. Proposals for signs which are in total compliance with SRIA Sign Regulations, 23 
as determined by staff review, will be approved at staff level.  Development 24 
Approval for such a project may normally be obtained within ten working days 25 
after submittal to the SRIA office. 26 

3. Proposals for signs which are not in compliance with SRIA Sign Regulations, 27 
as determined by staff review, will be considered by members of the Architectural 28 
Environmental Committee at their regular monthly meeting.  Such proposals may 29 
be approved by AEC members, or may be referred to the full SRIA Board with a 30 
recommendation for approval, denial, modification, etc. 31 
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13.22.03.02. Standards and guidelines for design, erection and maintenance of signs.  1 
The general objectives of these standards are to promote health, safety, welfare, 2 
convenience and enjoyment of the public and, in part, to achieve the following: 3 

A. Safety.  To promote the safety of persons and property by providing that signs: 4 

1. Do not create a hazard due to collapse, fire, collision, decay or abandonment; 5 

2. Do not obstruct fire-fighting or police surveillance; and 6 

3. Do not create traffic hazards by confusing or distracting motorists, or by 7 
impairing the driver’s ability to see pedestrians, obstacles or other vehicles, or to 8 
read traffic signs. 9 

B. Communication efficiency. 10 

1. Those signs which provide messages and information most needed and 11 
sought by the public are given priority; 12 

2. Businesses and services may identify themselves; 13 

3. Customers and other persons may locate a business or service; 14 

4. No person or group is arbitrarily denied the use of the sight lines from the 15 
public right-of-way for communication purposes; and 16 

5. Persons exposed to signs are not overwhelmed by the number of messages 17 
presented and are able to exercise freedom of choice to observe or ignore said 18 
messages, according to the observer’ purpose. 19 

C. Landscape quality and preservation.  To create and protect a unique character at 20 
Pensacola Beach and to enhance the appearance and economic value of the 21 
landscape by providing that signs: 22 

1. Do not interfere with scenic views; 23 

2. Do not create a nuisance to persons using the public rights-of-way; 24 

3. Do not constitute a nuisance to occupancy of adjacent and contiguous 25 
property by their brightness, size, height or movement; 26 

4. Are not detrimental to land or property values; 27 
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5. Contribute to the special character of the area, helping the observer 1 
understand Pensacola Beach and orient within it, and; 2 

6. Aid and promote the tourist industry which is recognized to be of importance 3 
to the economy of the area. 4 

D.A. Design guidelines for signs and outdoor displays. 5 
 6 

1. Signs shall be so designated as to complement the beach environment, be 7 
aesthetically pleasing and in conformity with policy statement. 8 

2.1. Sign structure and major background area shall be of natural wood, stained 9 
or painted in gray tones ranging from 20% to 80% white weather resistant 10 
material.  Main lettering message and background shall be in the complementary 11 
colors of white, black, blue or gold leaf* to contrast with the gray background.  In 12 
specific cases, in order to complement architectural design, signs may be of 13 
stucco, stone, brass or bronze recommended by the SRIA to match the color and 14 
texture of the structure. 15 

* Must be genuine gold leaf, 22 carat or higher. 16 

3. 2. All permanent signs shall incorporate the use of raised attached lettering, 17 
sandblasted or routed wood techniques.  The use of duraply or other exterior 18 
plywood, together with painted on lettering, may be approved on a temporary 19 
basis only, if all other pertinent provisions of these regulations are met.  If 20 
approved, such signs may not remain on display for more than one year from 21 
date of SRIA Development Approval unless an extension is granted, in writing, by 22 
the SRIA Board, is not approved. 23 

4. 3. Up to one-third of the sign area may include another color or colors 24 
selected by the sign designer/owner to reflect the logo, which may include the 25 
name, or special color scheme of that business. 26 

5.4.

Shadow lighting is an indirect, concealed light source which is attached directly to 30 
the face of the sign.  Each element to be lighted must have an opaque surface 31 

 All illuminated signs shall be “face-lighted” or “shadow-lighted”.   27 

 Face-lighting means the light source is operated from the sign surface by means 28 
of spotlights or similar fixtures.  29 
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such that the light does not shine through the element.  No exposed neon is 1 
allowed.   2 

Lighted canopies displaying the name of the business will be allowed, but in each 3 
case a color rendering of the proposed canopy, with the dimensions of the 4 
canopy and the building to which it will be attached, must be presented to the 5 
Architectural and Environmental Committee for approval.(Amended 10/16/94) 6 

6.5. Signs with reader boards containing changeable wording will be considered 7 
if the reader board is restricted to not more than one-third of the sign area, is 8 
incorporated into the main sign and otherwise conforms to the color and 9 
illumination requirements of the sign regulations.  Reader board letters may be of 10 
synthetic material and shall be white, black, blue or gold leaf in color. 11 

7.6. Signs for any establishment may be freestanding or attached or a 12 
combination of both. as long as they conform to other guidelines. 13 

8.7. Free-standing signs are defined as those located on the leasehold premises, 14 
but not a part of the main building structure. 15 

a. Freestanding signs are encouraged to be low and horizontal in character.  16 
The top and bottom of the sign may not exceed 14 feet and six feet, 17 
respectively, above the crown of the nearest street/road. 18 

b. Freestanding signs shall be mounted in or directly adjacent to a required 19 
landscaped area which shall not be smaller than the face area of the sign 20 
itself. 21 

c. Freestanding signs may not exceed 65 square feet in area and may be 22 
single or double-sided.  If a double-sided sign is identical on both sides, its 23 
size will be calculated as that of a single face.  Supports and landscaping are 24 
excluded from sign area calculations as long as they do not include lettering 25 
or other symbols. 26 

d. Businesses that are 750 feet or more from the road right-of-way may have 27 
freestanding signs that do not exceed 18 feet above the crown of the road. 28 

 9.8.

a.  Attached signs may not extend above the facade of a building (which may 31 
include mansards). 32 

  Attached signs are defined as those which are attached to or incorporated 29 
into a building. 30 

 33 
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b. Wall Signs. The maximum square footage for a wall sign shall not exceed 1 
10 percent of the wall surface facing the   addressed street. For those 2 
businesses with more than one store front, the maximum square footage for 3 
a wall sign shall not exceed 15 percent of the wall surface facing the 4 
addressed street.  Any one sign shall not exceed 200 square feet.  The wall 5 
surface shall be measured by determining the total vertical wall surface and 6 
the horizontal wall surface and can include the roof surface when the roof 7 
slope is steeper than 45 degrees.  8 

1. New commercial businesses: For commercial businesses not operating 9 
in a zone lot prior to the enactment of this ordinance, the square footage 10 
of wall signs are deducted from the total allowable square footage 11 
permitted for the zone lot. 12 

2. Existing commercial businesses: For commercial businesses operating 13 
in a zone lot prior to the enactment of this ordinance, the square footage 14 
of wall signs is calculated by using the elevation of each individual store 15 
front.  The square footage is calculated separately from free standing 16 
signs. 17 

Note: The square footage authorized under this provision may be allocated to 18 
one or more wall signs mounted on the vertical wall surface or the sloped roof 19 
surface.   20 

10.9. Where several businesses are incorporated into an identifiable entity 21 
operating under a master lease and a tenant’s association, the following 22 
regulations will apply: 23 

a. The main freestanding sign identifying the complex shall not exceed 65 24 
square feet and shall comply with other sign regulations. 25 

b. Informational or directory signs are limited to 16 square feet. 26 

c. Individual businesses within the complex having exterior walls fronting a 27 
street or parking lot, or facing the water, may display attached signs on 28 
said walls not to exceed 16 square feet in size. 29 

d. Individual businesses inside the complex may display attached signs not 30 
to exceed four square feet, near the entrance to their building, on walls 31 
other than those described in item c, above. 32 
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11.10. Should any portion of the exterior of a structure deviate in color from the 1 
main part of the structure, whether structural or not, and said deviation 2 
represents that company’s color scheme or logo, it is considered to be 3 
signage.   4 

Any proposed deviation submitted for approval will be considered on its own 5 
merit. 6 

12.11. Any vehicle which displays a sign, logo or other advertising related to a 7 
business located within the jurisdiction of the Santa Rosa Island Authority 8 
must be parked in the rear of the business or in an inconspicuous place, out 9 
of view of the public street facing the business. 10 

13.22.04 03

1. Wall and ground signs; 33 

. Signs exempt from SRIA development approval.  The type of signs listed 11 
below do not require development approval by the SRIA, provided they are prepared, 12 
posted and maintained in accordance with the provisions of prescribed codes and 13 
providing that the intent of the codes are met in the usage and display of such signs.   14 

Note:  The following provisions for display of certain signs without obtaining 15 
development approval by the SRIA does not supersede or cancel the provisions 16 
contained in the General Covenants and Restrictions of legally executed lease 17 
agreements relative to obtaining written permission from the SRIA Board before 18 
displaying such signs, nor do these provisions supersede or cancel any references to 19 
the display of signs contained in any lease agreement or restrictive covenants which 20 
pertain to a specific subdivision. 21 

A. Bulletin boards.  One bulletin board per street frontage not over 20 square feet 22 
in area for public, charitable or religious institutions, or places of worship where 23 
the same are located on the premises of said institutions. 24 

B. Contractor signs.  Not more than 12 square feet in area naming the contractor 25 
engaged in the construction on the premises where the sign is located, but only 26 
during such period in which actual construction is taking place. 27 

C. Memorial signs.  Memorial signs or tablets, names or buildings, and dates of 28 
erection when cut into any masonry surface or inlaid so as to be part of the 29 
building, or when constructed of bronze or other incombustible material. 30 

D. Occupant signs.  Signs limited in content to name of occupant, address of 31 
premises, and signs of danger or a caution nature which are limited: 32 
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 2. No more than two per street front; 1 

3. No more than three square feet per sign in area; 2 

4. No more than ten feet in height above grade; 3 

 5. Signs which may be illuminated only from a concealed light source which 4 
does not flash, blink, or fluctuate; and 5 

6. Signs which are not animated. 6 

E. Professional signs.  Name plate signs not more than two square feet in area 7 
which are fastened directly to the building and do not project more than six inches 8 
beyond the property line. 9 

F. Public signs.  Signs required or specifically authorized for a public purpose by 10 
any law, statute or ordinance, which may be of any type, number, area, height 11 
above grade, locations, illumination or animation authorized by the law, statute or 12 
ordinance under which the signs are erected. 13 

The Santa Rosa Island Authority, as a matter of policy, extends for itself the 14 
exemption pertaining to public signs, as contained in the SRIA sign regulations, 15 
and declares that any sign of a public information nature which is deemed 16 
necessary by the SRIA Board may be erected without development approval by 17 
the SRIA and may be of such type, number, size, color, height above grade, 18 
illumination and at such location as the SRIA Board deems appropriate. 19 

G. For sale/rent/lease signs.  Any sign for sale, rent or lease of real property must 20 
be approved by the SRIA prior to use on the island.  Thereafter on [a]  a sign may 21 
be erected upon the offered property which shall not exceed six square feet per 22 
face for residential and 12 square feet per face for commercial property.  Signs 23 
are to be located upon the premises and shall be maintained in good condition as 24 
long as displayed. 25 

H. Signs in display windows.  Signs in the display window of a business which are 26 
incorporated with a display of merchandise or a display relating to services 27 
offered, but which are not affixed to the window. 28 

I. Political signs.  Not more than two political sign faces, each to be no larger 29 
than two feet by four feet, may be displayed on any leasehold property.  Signs 30 
must be posted within the area of the leased property, and shall be removed 31 
within 72 hours after the polls close for that particular election.  Signs for 32 
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candidates who face another election may remain until not later than 72 hours 1 
after the polls close for that election, or until their condition warrants 2 
removal/replacement, whichever occurs first.  Political signs may not be put on 3 
display sooner than 60 days prior to the first election. 4 

J. Signs within a building.  Any sign placed inside a building may be erected 5 
without development approval by the SRIA, but is subject to the safety regulations 6 
of the Building Code. 7 

K. Information signs. 8 

1. Signs not exceeding two square feet that contain only non-commercial 9 
messages including designation of rest room, telephone locations, restrictions 10 
on smoking, door openings and private traffic control and parking signs. 11 

2. Permanent signs on vending machines, gas pumps or ice containers 12 
indicating only the contents of such devices.  Vending machines must be 13 
placed inside building; or, if placed outside, must be effectively screened from 14 
public view from the street.  Vending machines may not be placed on public 15 
property. 16 

 3. One sign per parking lot not exceeding three square feet per sign face and 17 
six feet in height identifying the business and providing driving and parking 18 
information. 19 

L. Others.  Pennants and banners may only be displayed for a grand opening or 20 
special event, and must be approved by the Santa Rosa Island Authority staff.  21 
Pennants and banners may be approved by staff for a period not to exceed 14 22 
days provided the request is made ten days prior to the date pennants or 23 
banners are to be displayed.  Any other sign, pennant, banner or notice 24 
specifically approved by the Architectural Environmental Committee for a 25 
temporary display not to exceed 30 days may be erected without development 26 
approval by the SRIA. (Amended eff. 8/14/96) 27 

13.22.05 04. Prohibited signs.  Experience both at Pensacola Beach and elsewhere has 28 
shown that certain signs, structures, lights, and other devices are often unattractive and 29 
tend to violate prudent safety precautions.  Certain restrictions are deemed necessary 30 
because of safety factors, or because of aesthetics, or because of a combination of 31 
these two considerations.  The following signs, street graphics and/or sign structures 32 
are prohibited: 33 
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A. Signs or sign structures which, by coloring, wording or location resemble or 1 
conflict with a traffic control sign or device. 2 

B.  Signs or lights that rotate, move, glare, flash, change, reflect, blink or appear to 3 
do any of these things. 4 

C. Signs that create a safety hazard by obstructing clear view of pedestrians or 5 
vehicular traffic. 6 

D. Roof signs erected, constructed, or maintained above the fascia or eave line of 7 
the roof. 8 

E. All forms of poster-type signs and notices (except yard sale signs). 9 

F. Signs that identify or advertise a product or business no longer located at a 10 
premise.11 

G.    Bench signs. 12 

H.    Billboards. 13 

   I.     Signs that display a message or graphic representation that are lewd, indecent 14 
or otherwise offensive to public morals. 15 

J.     Signs on public property or designated easements and rights-of-way. 16 

  K.     Signs painted directly on a fence or any part of a building’s exterior. 17 

L.    Flagging and pennants, except when approved by SRIA. 18 

         M.  Devices which produce movement achieved by normal wind currents, or which 19 
give appearance of movement. 20 

        N.   Attention getting devices, including searchlights, banners, propellers, spinners, 21 
streamers, balloons and similar devices or ornamentation designed for purposes of 22 
attracting attention, promotion or advertising, including audio devices. 23 

  O.   Bare bulb illumination around the perimeter of a sign. 24 

 P.    All forms of advertising statuary. 25 

 Q.   Off-premise signs except as specifically approved by the SRIA on a temporary 26 
basis. 27 
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R.   Free standing “A” frame signs of any type. 1 

S.   Portable signs of the type usually leased by sign companies which can be 2 
moved on wheels from place to place, and on which the sign copy can be readily 3 
changed. 4 

T.   Back lighted or plastic signs. 5 

U.  Murals. 6 

Note:  Consideration by the SRIA will be given to a request for the display of a sign as 7 
described in “R” above, but only for a specified period of time and only when it is deemed 8 
appropriate; as in the case of a new business establishment which has made provision for 9 
a permanent sign, but said sign has not yet been provided.  Seasonal displays may be 10 
approved by staff on an individual basis for limited periods of time providing request is 11 
made ten days prior to date display is to be erected. 12 

         13.22.06 05. Other provisions. 13 

A. [Conformance generally].  Except as provided for in items B(3) and B(5) below, all 14 
signs at Pensacola Beach must conform to these regulations within 90 days thereafter. 15 

B. [Existing signs, sign structures, and street graphics].  Signs, sign structures and 16 
street graphics in existence at the time these provisions become effective, and which 17 
are in violation of any provision not previously in effect, will be treated in one of the 18 
following manners: 19 

1. All signs as described in items 13.22.05 4 A, B, C, and G, N and S must be 20 
removed not later than 30 days after notification by SRIA. 21 

2. Other signs previously erected without benefit of either a permit or written 22 
permission of the SRIA is subject to removal at any time, as provided for in the 23 
general covenants and restrictions. 24 

3. Other signs previously approved by the SRIA between January 12, 1982 and 25 
September 11, 1985 may remain on display until such time as their condition 26 
warrants removal or for 60 months from the date of permit issue, whichever occurs 27 
first. 28 

4.2.   If lease agreement is modified for any reason, the lessee shall comply with 29 
requirements of the current

5. Free standing signs approved prior to the adoption of this regulation that do not 31 
conform to height or size will be allowed to remain until: 32 

 sign regulations. 30 
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a. Must be repaired or replaced due to age or condition; 1 

b. Damaged by storm; or 2 

c. Three years from March 11, 1987, whichever occurs first. 3 

6.3. Sign and sign structures will be removed within thirty (30) days after a business 4 
closes permanently or changes hands, if it is a non-conforming sign. 5 

C.   [Interior electric signage used for exterior advertising.] Interior electric signage 6 
used for exterior advertising shall be limited to six square feet per business unless 7 
specifically approved by the SRIA. 8 

D. Sign inspection.  All signs may be inspected by the SRIA staff as deemed 9 
necessary. 10 

 E. Unsafe signs.  Should any sign become insecure or in danger of falling or otherwise 11 
unsafe in the opinion of the SRIA staff, the Lessee thereof, or the person or firm 12 
maintaining the same, shall, upon written notice from the SRIA staff, forthwith in the 13 
case of immediate danger and in any case within ten days, remove such sign or secure 14 
the same in a manner to be approved by the SRIA staff, in conformity with the 15 
provisions of the Code.  If such order is not complied within ten days the SRIA staff 16 
shall remove such sign at the expense of the Lessee. 17 

F. Location restrictions.  An outdoor advertising display sign shall not be erected, 18 
constructed or maintained so as to obstruct any fire escape or any window or door or 19 
opening used as a means of egress or so as to prevent free passage from one part of 20 
a roof to any other part therefore.  A sign shall not be attached in any form, shape or 21 
manner to a fire escape, nor be placed in such manner as to interfere with any opening 22 
required for legal ventilation. 23 

G. Design required for development approval.  Before development approval by the 24 
SRIA shall be granted, the erector of every outdoor advertising sign, with the exception 25 
of shingle signs and light cloth temporary signs, shall, if requested by the SRIA staff, 26 
submit to the SRIA staff a design and stress diagram or plan, containing the necessary 27 
information to enable the SRIA staff to determine that such sign complies with all the 28 
applicable regulations of the Standard Building Code.  (Design must comply with 29 
structural requirement of the Code. 30 

H. Wind pressure.  In the design and erection of all permanent outdoor advertising 31 
display signs, the effect of wind shall be carefully considered.  All such signs shall be 32 
constructed to withstand 120 160 mph wind pressure, as required for other structures. 33 
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I. Freestanding signs. Every freestanding sign shall provide rigid construction to 1 
withstand wind action from any direction. 2 

J.   Anchors or supports.  Wherever anchors or supports consist of wood embedded in 3 
the soil, the wood shall be pressure treated with an approved preservative. 4 

K. Attached signs.  Signs attached to exterior walls of solid masonry, concrete or 5 
stone, shall be safely and securely attached by means of metal anchors, bolts or 6 
expansion screws of not less than three- eighths inch diameter and shall be embedded 7 
at least five inches. Wood blocks shall not be used for anchorage, except in the case of 8 
signs attached to building with walls of wood. An attached sign shall not be supported 9 
by anchorages secured to an unbraced parapet wall. 10 

L. Requirements/procedures for obtaining SRIA development approval. 11 

 1.      A completed application and three sets of detailed drawings (one of which 12 
must be in color to represent as closely as possible the proposed sign) must be 13 
received at the SRIA office. not later than ten days prior to the monthly meeting 14 
of the architectural environmental committee. 15 

 a. If proposal conforms to SRIA regulations in all respects, development 16 
approval may be approved and issued at staff level. 17 

 b. If proposal deviates from SRIA regulations, or if staff feels there is a need 18 
for clarification, the proposal will be submitted to the Sign Review Committee 19 
and/or the AEC for approval.  Applicant will be notified of times and dates on 20 
which proposal will be considered. 21 

 c. Any proposal requiring a variance of regulations must be approved by 22 
both the AEC and the full SRIA Board.  Upon the required approval by the 23 
SRIA staff, AEC and/or SRIA Board, the proposed sign must be submitted 24 
for review and permit issuance by Escambia County. 25 

2. Drawings and information submitted must include: 26 

a. Detailed face view. 27 
 28 

 b. Detailed section view (including foundation details if a free-standing sign). 29 

c.      Full color rendering of a copy of the three submitted. 30 

d.      Description of all materials used. 31 

e.      Method of lighting, if any. 32 
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f.     Dimensions of sign and reader board, if any. 1 

g.     Height of top of sign above crown of nearest street, if freestanding. 2 

 h.     Height of bottom of sign above crown of nearest street, if freestanding 3 
and elevated. 4 

i.    Size of sign in square feet. 5 

j.    If double-faced, indicate if both sides are identical. 6 

 k.    If colors are used other than those prescribed, indicate what percentage 7 
of the sign area contains additional color or colors.  8 

 l. k. If attached sign, show calculations for computing size. based on ten 9 
percent of the area of the first floor, street elevation of the building.  10 
(Necessary only if sign exceeds 32 square feet). 11 

 m    If attached sign is to be used in conjunction with a freestanding sign, 12 
show calculations as above, only based on eight percent rather than ten 13 
percent. 14 

 n. l. If free-standing sign, include three copies of a scaled site plan or a 15 
survey, if deemed necessary, showing proposed sign location and exact 16 
distances to structure on premises, to front and nearest side lot lines and to 17 
street right-of-way and/or easement lines. 18 

o.   Indicate if lettering is to be raised, routed or incorporated into a 19 
sandblasted technique. 20 

 p.m.If freestanding sign, show location materials to be used (including 21 
plants), and dimensions of proposed landscaped area. 22 

NOTE:  The full color rendering drawing submitted will be retained by SRIA and becomes 23 
its property. 24 

 25 

(Ord. No. 97-51,s 2, 10-2-1997; Ord. No. 98-53 s 1, 12-3-1998; Ord. No. 2012-23 s 1, 6-26 
28-2012) 27 

Section 2. Severability. 28 
 29 
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If any section, sentence, clause or phrase of this Ordinance is held to be invalid or 1 
unconstitutional by any Court of competent jurisdiction, then said holding shall in no way 2 
affect the validity of the remaining portions of this Ordinance. 3 
 4 
Section 3. Inclusion in Code. 5 
 6 
It is the intention of the Board of County Commissioners that the provisions of this 7 
Ordinance shall be codified as required by F.S. § 125.68, and that the sections, 8 
subsections and other provisions of this Ordinance may be renumbered or re-lettered 9 
and the word “ordinance” may be changed to “section,” “article,” or such other 10 
appropriate word or phrase in order to accomplish such intentions. 11 
 12 
Section 4. Effective Date. 13 
 14 
This Ordinance shall become effective upon filing with the Department of State. 15 
 16 
 17 
 DONE AND ENACTED THIS_____ DAY OF _______________________, 2013. 18 
 19 
          BOARD OF COUNTY COMMISSIONERS 20 
                               ESCAMBIA COUNTY, FLORIDA 21 
 22 
          BY: ______________________________ 23 
            Gene M. Valentino, Chairman 24 
ATTEST:    PAM CHILDERS                                             25 
    Clerk of the Circuit Court 26 

 27 
By: ____________________________    28 
 Deputy Clerk  29 
 30 
(SEAL) 31 
 32 
ENACTED: 33 
 34 
FILED WITH THE DEPARTMENT OF STATE:    35 
 36 
EFFECTIVE DATE: 37 



1 
 

ORDINANCE NUMBER 2013-____ 
 
AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA, AMENDING 
PART III OF THE ESCAMBIA COUNTY CODE OF ORDINANCES 
(1999), THE LAND DEVELOPMENT CODE OF ESCAMBIA COUNTY, 
FLORIDA, AS AMENDED; AMENDING ARTICLE 13, SECTION 
13.22.00, TO CONSOLIDATE AND STREAMLINE THE STANDARDS 
EXPRESSED FOR THE REGULATION OF SIGNS AND OUTDOOR 
DISPLAYS ON SANTA ROSA ISLAND; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 
WHEREAS, this ordinance is to amend Article 13, Section 13.22.00, to 

consolidate and streamline the standards expressed for the regulation of signs and 
outdoor displays on Santa Rosa Island; provide for severability; provide or inclusion in 
the code and providing for an effective date. 
 
 NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 
 
Section 1.  Part III of the Escambia County Code of Ordinances, the Land Development 
Code of Escambia County, Article13, “Regulation of Signs and Outdoor Displays”, 
Section 13.22.00, is hereby amended as follows (words underlined are additions and 
words stricken are deletions):   
 
13.22.00. Regulation of signs and outdoor displays  

13.22.01. Policy statement.  Pensacola Beach has maintained a unique character 
among tourist-oriented areas of West Florida by retaining much of its natural beauty 
while still furnishing the amenities necessary for the development of tourism and the 
enjoyment of visitors.  It is the desire of the SRIA to retain the natural beauty of the 
beach landscape yet provide full services for the recreational needs of its visitors.  The 
erection and maintenance of appropriate signs and/or outdoor displays are necessary to 
further these goals. It shall be the policy of the SRIA to encourage the use of advertising 
and information signs that enhance or blend with our landscape.  Signs are necessary 
to provide messages and information for the public and to enable visitors to locate 
businesses or services.  Signs or outdoor graphics shall be designed or displayed to 
attract attention to the business, but not at the expense of the environmental beauty.   

Recognizing that signs have an obvious impact on the character and quality of a 
community by attracting or repelling the viewing public, affecting safety of vehicular 
traffic, influencing tourist promotion, affecting real estate value and setting the tone of 
the community, the policy on signs and outdoor displays shall be to: 
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A. Provide for the safety of the public. 

B. Provide for the promotion of projects and businesses. 

 C. Enhance the economic value of the community by protecting the value and 
character of the natural and manmade environment. 

 D. Promote graphic creativity and discourage destructive competition resulting from 
aggressive, numerous poorly designed and expensive levels of attention in signs 
and street graphics. 

      E. Create and maintain a desirable streetscape 

F. Replace signs which do not enhance the beauty and economic value of the 
community. 

13.22.02 01.  Signs. 

A. General.  No sign of any character shall be erected, pasted, posted or displayed 
upon or about any lot or parcel or anywhere on the island without prior written 
permission of the SRIA staff, AEC, or SRIA Board as applicable and the SRIA Board 
shall have the right of uncontrolled discretion to prohibit or to restrict and control the 
size, construction, material, wording, location and height of all signs and may 
summarily remove all unauthorized signs. 

B. Procedure for submission and approval. 

1. An application for sign approval must be completed and submitted, along with 
three sets of drawings which meet all requirements as specified on the 
application form.  This submission must be received at the SRIA office at least 
seven working days prior to the scheduled AEC meeting for that month. 

2. Proposals for signs which are in total compliance with SRIA Sign Regulations, 
as determined by staff review, will be approved at staff level.  Development 
Approval for such a project may normally be obtained within ten working days 
after submittal to the SRIA office. 

3. Proposals for signs which are not in compliance with SRIA Sign Regulations, 
as determined by staff review, will be considered by members of the Architectural 
Environmental Committee at their regular monthly meeting.  Such proposals may 
be approved by AEC members, or may be referred to the full SRIA Board with a 
recommendation for approval, denial, modification, etc. 
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13.22.03.02. Standards and guidelines for design, erection and maintenance of signs.  
The general objectives of these standards are to promote health, safety, welfare, 
convenience and enjoyment of the public and, in part, to achieve the following: 

A. Safety.  To promote the safety of persons and property by providing that signs: 

1. Do not create a hazard due to collapse, fire, collision, decay or abandonment; 

2. Do not obstruct fire-fighting or police surveillance; and 

3. Do not create traffic hazards by confusing or distracting motorists, or by 
impairing the driver’s ability to see pedestrians, obstacles or other vehicles, or to 
read traffic signs. 

B. Communication efficiency. 

1. Those signs which provide messages and information most needed and 
sought by the public are given priority; 

2. Businesses and services may identify themselves; 

3. Customers and other persons may locate a business or service; 

4. No person or group is arbitrarily denied the use of the sight lines from the 
public right-of-way for communication purposes; and 

5. Persons exposed to signs are not overwhelmed by the number of messages 
presented and are able to exercise freedom of choice to observe or ignore said 
messages, according to the observer’ purpose. 

C. Landscape quality and preservation.  To create and protect a unique character at 
Pensacola Beach and to enhance the appearance and economic value of the 
landscape by providing that signs: 

1. Do not interfere with scenic views; 

2. Do not create a nuisance to persons using the public rights-of-way; 

3. Do not constitute a nuisance to occupancy of adjacent and contiguous 
property by their brightness, size, height or movement; 

4. Are not detrimental to land or property values; 

5. Contribute to the special character of the area, helping the observer 
understand Pensacola Beach and orient within it, and; 
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6. Aid and promote the tourist industry which is recognized to be of importance 
to the economy of the area. 

D.A. Design guidelines for signs and outdoor displays. 
 

1. Signs shall be so designated as to complement the beach environment, be 
aesthetically pleasing and in conformity with policy statement. 

2.1. Sign structure and major background area shall be of natural wood, stained 
or painted in gray tones ranging from 20% to 80% white weather resistant 
material.  Main lettering message and background shall be in the complementary 
colors of white, black, blue or gold leaf* to contrast with the gray background.  In 
specific cases, in order to complement architectural design, signs may be of 
stucco, stone, brass or bronze recommended by the SRIA to match the color and 
texture of the structure. 

* Must be genuine gold leaf, 22 carat or higher. 

3. 2. All permanent signs shall incorporate the use of raised attached lettering, 
sandblasted or routed wood techniques.  The use of duraply or other exterior 
plywood, together with painted on lettering, may be approved on a temporary 
basis only, if all other pertinent provisions of these regulations are met.  If 
approved, such signs may not remain on display for more than one year from 
date of SRIA Development Approval unless an extension is granted, in writing, by 
the SRIA Board, is not approved. 

4. 3. Up to one-third of the sign area may include another color or colors 
selected by the sign designer/owner to reflect the logo, which may include the 
name, or special color scheme of that business. 

5.4.

Lighted canopies displaying the name of the business will be allowed, but in each 
case a color rendering of the proposed canopy, with the dimensions of the 

 All illuminated signs shall be “face-lighted” or “shadow-lighted”.   

 Face-lighting means the light source is operated from the sign surface by means 
of spotlights or similar fixtures.  

Shadow lighting is an indirect, concealed light source which is attached directly to 
the face of the sign.  Each element to be lighted must have an opaque surface 
such that the light does not shine through the element.  No exposed neon is 
allowed.   
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canopy and the building to which it will be attached, must be presented to the 
Architectural and Environmental Committee for approval.(Amended 10/16/94) 

6.5. Signs with reader boards containing changeable wording will be considered 
if the reader board is restricted to not more than one-third of the sign area, is 
incorporated into the main sign and otherwise conforms to the color and 
illumination requirements of the sign regulations.  Reader board letters may be of 
synthetic material and shall be white, black, blue or gold leaf in color. 

7.6. Signs for any establishment may be freestanding or attached or a 
combination of both. as long as they conform to other guidelines. 

8.7. Free-standing signs are defined as those located on the leasehold premises, 
but not a part of the main building structure. 

a. Freestanding signs are encouraged to be low and horizontal in character.  
The top and bottom of the sign may not exceed 14 feet and six feet, 
respectively, above the crown of the nearest street/road. 

b. Freestanding signs shall be mounted in or directly adjacent to a required 
landscaped area which shall not be smaller than the face area of the sign 
itself. 

c. Freestanding signs may not exceed 65 square feet in area and may be 
single or double-sided.  If a double-sided sign is identical on both sides, its 
size will be calculated as that of a single face.  Supports and landscaping are 
excluded from sign area calculations as long as they do not include lettering 
or other symbols. 

d. Businesses that are 750 feet or more from the road right-of-way may have 
freestanding signs that do not exceed 18 feet above the crown of the road. 

 9.8.

a.  Attached signs may not extend above the facade of a building (which may 
include mansards). 

  Attached signs are defined as those which are attached to or incorporated 
into a building. 

 
b. Wall Signs. The maximum square footage for a wall sign shall not exceed 
10 percent of the wall surface facing the   addressed street. For those 
businesses with more than one store front, the maximum square footage for 
a wall sign shall not exceed 15 percent of the wall surface facing the 
addressed street.  Any one sign shall not exceed 200 square feet.  The wall 
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surface shall be measured by determining the total vertical wall surface and 
the horizontal wall surface and can include the roof surface when the roof 
slope is steeper than 45 degrees.  

1. New commercial businesses: For commercial businesses not operating 
in a zone lot prior to the enactment of this ordinance, the square footage 
of wall signs are deducted from the total allowable square footage 
permitted for the zone lot. 

2. Existing commercial businesses: For commercial businesses operating 
in a zone lot prior to the enactment of this ordinance, the square footage 
of wall signs is calculated by using the elevation of each individual store 
front.  The square footage is calculated separately from free standing 
signs. 

Note: The square footage authorized under this provision may be allocated to 
one or more wall signs mounted on the vertical wall surface or the sloped roof 
surface.   

10.9. Where several businesses are incorporated into an identifiable entity 
operating under a master lease and a tenant’s association, the following 
regulations will apply: 

a. The main freestanding sign identifying the complex shall not exceed 65 
square feet and shall comply with other sign regulations. 

b. Informational or directory signs are limited to 16 square feet. 

c. Individual businesses within the complex having exterior walls fronting a 
street or parking lot, or facing the water, may display attached signs on 
said walls not to exceed 16 square feet in size. 

d. Individual businesses inside the complex may display attached signs not 
to exceed four square feet, near the entrance to their building, on walls 
other than those described in item c, above. 

11.10. Should any portion of the exterior of a structure deviate in color from the 
main part of the structure, whether structural or not, and said deviation 
represents that company’s color scheme or logo, it is considered to be 
signage.   

Any proposed deviation submitted for approval will be considered on its own 
merit. 
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12.11. Any vehicle which displays a sign, logo or other advertising related to a 
business located within the jurisdiction of the Santa Rosa Island Authority 
must be parked in the rear of the business or in an inconspicuous place, out 
of view of the public street facing the business. 

13.22.04 03. Signs exempt from SRIA development approval.  The type of signs listed 
below do not require development approval by the SRIA, provided they are prepared, 
posted and maintained in accordance with the provisions of prescribed codes and 
providing that the intent of the codes are met in the usage and display of such signs.   

Note:  The following provisions for display of certain signs without obtaining 
development approval by the SRIA does not supersede or cancel the provisions 
contained in the General Covenants and Restrictions of legally executed lease 
agreements relative to obtaining written permission from the SRIA Board before 
displaying such signs, nor do these provisions supersede or cancel any references to 
the display of signs contained in any lease agreement or restrictive covenants which 
pertain to a specific subdivision. 

A. Bulletin boards.  One bulletin board per street frontage not over 20 square feet 
in area for public, charitable or religious institutions, or places of worship where 
the same are located on the premises of said institutions. 

B. Contractor signs.  Not more than 12 square feet in area naming the contractor 
engaged in the construction on the premises where the sign is located, but only 
during such period in which actual construction is taking place. 

C. Memorial signs.  Memorial signs or tablets, names or buildings, and dates of 
erection when cut into any masonry surface or inlaid so as to be part of the 
building, or when constructed of bronze or other incombustible material. 

D. Occupant signs.  Signs limited in content to name of occupant, address of 
premises, and signs of danger or a caution nature which are limited: 

1. Wall and ground signs; 

 2. No more than two per street front; 

3. No more than three square feet per sign in area; 

4. No more than ten feet in height above grade; 

 5. Signs which may be illuminated only from a concealed light source which 
does not flash, blink, or fluctuate; and 
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6. Signs which are not animated. 

E. Professional signs.  Name plate signs not more than two square feet in area 
which are fastened directly to the building and do not project more than six inches 
beyond the property line. 

F. Public signs.  Signs required or specifically authorized for a public purpose by 
any law, statute or ordinance, which may be of any type, number, area, height 
above grade, locations, illumination or animation authorized by the law, statute or 
ordinance under which the signs are erected. 

The Santa Rosa Island Authority, as a matter of policy, extends for itself the 
exemption pertaining to public signs, as contained in the SRIA sign regulations, 
and declares that any sign of a public information nature which is deemed 
necessary by the SRIA Board may be erected without development approval by 
the SRIA and may be of such type, number, size, color, height above grade, 
illumination and at such location as the SRIA Board deems appropriate. 

G. For sale/rent/lease signs.  Any sign for sale, rent or lease of real property must 
be approved by the SRIA prior to use on the island.  Thereafter on [a]  a sign may 
be erected upon the offered property which shall not exceed six square feet per 
face for residential and 12 square feet per face for commercial property.  Signs 
are to be located upon the premises and shall be maintained in good condition as 
long as displayed. 

H. Signs in display windows.  Signs in the display window of a business which are 
incorporated with a display of merchandise or a display relating to services 
offered, but which are not affixed to the window. 

I. Political signs.  Not more than two political sign faces, each to be no larger 
than two feet by four feet, may be displayed on any leasehold property.  Signs 
must be posted within the area of the leased property, and shall be removed 
within 72 hours after the polls close for that particular election.  Signs for 
candidates who face another election may remain until not later than 72 hours 
after the polls close for that election, or until their condition warrants 
removal/replacement, whichever occurs first.  Political signs may not be put on 
display sooner than 60 days prior to the first election. 

J. Signs within a building.  Any sign placed inside a building may be erected 
without development approval by the SRIA, but is subject to the safety regulations 
of the Building Code. 

K. Information signs. 
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1. Signs not exceeding two square feet that contain only non-commercial 
messages including designation of rest room, telephone locations, restrictions 
on smoking, door openings and private traffic control and parking signs. 

2. Permanent signs on vending machines, gas pumps or ice containers 
indicating only the contents of such devices.  Vending machines must be 
placed inside building; or, if placed outside, must be effectively screened from 
public view from the street.  Vending machines may not be placed on public 
property. 

 3. One sign per parking lot not exceeding three square feet per sign face and 
six feet in height identifying the business and providing driving and parking 
information. 

L. Others.  Pennants and banners may only be displayed for a grand opening or 
special event, and must be approved by the Santa Rosa Island Authority staff.  
Pennants and banners may be approved by staff for a period not to exceed 14 
days provided the request is made ten days prior to the date pennants or 
banners are to be displayed.  Any other sign, pennant, banner or notice 
specifically approved by the Architectural Environmental Committee for a 
temporary display not to exceed 30 days may be erected without development 
approval by the SRIA. (Amended eff. 8/14/96) 

13.22.05 04.

E. All forms of poster-type signs and notices (except yard sale signs). 

 Prohibited signs.  Experience both at Pensacola Beach and elsewhere has 
shown that certain signs, structures, lights, and other devices are often unattractive and 
tend to violate prudent safety precautions.  Certain restrictions are deemed necessary 
because of safety factors, or because of aesthetics, or because of a combination of 
these two considerations.  The following signs, street graphics and/or sign structures 
are prohibited: 

A. Signs or sign structures which, by coloring, wording or location resemble or 
conflict with a traffic control sign or device. 

B.  Signs or lights that rotate, move, glare, flash, change, reflect, blink or appear to 
do any of these things. 

C. Signs that create a safety hazard by obstructing clear view of pedestrians or 
vehicular traffic. 

D. Roof signs erected, constructed, or maintained above the fascia or eave line of 
the roof. 
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         F. Signs that identify or advertise a product or business no longer located at a      
premise.

G.    Bench signs. 

H.    Billboards. 

   I.     Signs that display a message or graphic representation that are lewd, indecent 
or otherwise offensive to public morals. 

J.     Signs on public property or designated easements and rights-of-way. 

  K.     Signs painted directly on a fence or any part of a building’s exterior. 

L.    Flagging and pennants, except when approved by SRIA. 

         M.  Devices which produce movement achieved by normal wind currents, or which 
give appearance of movement. 

        N.   Attention getting devices, including searchlights, banners, propellers, spinners, 
streamers, balloons and similar devices or ornamentation designed for purposes of 
attracting attention, promotion or advertising, including audio devices. 

  O.   Bare bulb illumination around the perimeter of a sign. 

 P.    All forms of advertising statuary. 

 Q.   Off-premise signs except as specifically approved by the SRIA on a temporary 
basis. 

R.   Free standing “A” frame signs of any type. 

S.   Portable signs of the type usually leased by sign companies which can be 
moved on wheels from place to place, and on which the sign copy can be readily 
changed. 

T.   Back lighted or plastic signs. 

U.  Murals. 

Note:  Consideration by the SRIA will be given to a request for the display of a sign as 
described in “R” above, but only for a specified period of time and only when it is deemed 
appropriate; as in the case of a new business establishment which has made provision for 
a permanent sign, but said sign has not yet been provided.  Seasonal displays may be 
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approved by staff on an individual basis for limited periods of time providing request is 
made ten days prior to date display is to be erected. 

         13.22.06 05. Other provisions. 

A. [Conformance generally].  Except as provided for in items B(3) and B(5) below, all 
signs at Pensacola Beach must conform to these regulations within 90 days thereafter. 

B. [Existing signs, sign structures, and street graphics].  Signs, sign structures and 
street graphics in existence at the time these provisions become effective, and which 
are in violation of any provision not previously in effect, will be treated in one of the 
following manners: 

1. All signs as described in items 13.22.05 4 A, B, C, and G, N and S must be 
removed not later than 30 days after notification by SRIA. 

2. Other signs previously erected without benefit of either a permit or written 
permission of the SRIA is subject to removal at any time, as provided for in the 
general covenants and restrictions. 

3. Other signs previously approved by the SRIA between January 12, 1982 and 
September 11, 1985 may remain on display until such time as their condition 
warrants removal or for 60 months from the date of permit issue, whichever occurs 
first. 

4.2.   If lease agreement is modified for any reason, the lessee shall comply with 
requirements of the current sign regulations. 

5. Free standing signs approved prior to the adoption of this regulation that do not 
conform to height or size will be allowed to remain until: 

a. Must be repaired or replaced due to age or condition; 

b. Damaged by storm; or 

c. Three years from March 11, 1987, whichever occurs first. 

6.3. Sign and sign structures will be removed within thirty (30) days after a business 
closes permanently or changes hands, if it is a non-conforming sign. 

C.   [Interior electric signage used for exterior advertising.] Interior electric signage 
used for exterior advertising shall be limited to six square feet per business unless 
specifically approved by the SRIA. 
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D. Sign inspection.  All signs may be inspected by the SRIA staff as deemed 
necessary. 

 E. Unsafe signs.  Should any sign become insecure or in danger of falling or otherwise 
unsafe in the opinion of the SRIA staff, the Lessee thereof, or the person or firm 
maintaining the same, shall, upon written notice from the SRIA staff, forthwith in the 
case of immediate danger and in any case within ten days, remove such sign or secure 
the same in a manner to be approved by the SRIA staff, in conformity with the 
provisions of the Code.  If such order is not complied within ten days the SRIA staff 
shall remove such sign at the expense of the Lessee. 

F. Location restrictions.  An outdoor advertising display sign shall not be erected, 
constructed or maintained so as to obstruct any fire escape or any window or door or 
opening used as a means of egress or so as to prevent free passage from one part of 
a roof to any other part therefore.  A sign shall not be attached in any form, shape or 
manner to a fire escape, nor be placed in such manner as to interfere with any opening 
required for legal ventilation. 

G. Design required for development approval.  Before development approval by the 
SRIA shall be granted, the erector of every outdoor advertising sign, with the exception 
of shingle signs and light cloth temporary signs, shall, if requested by the SRIA staff, 
submit to the SRIA staff a design and stress diagram or plan, containing the necessary 
information to enable the SRIA staff to determine that such sign complies with all the 
applicable regulations of the Standard Building Code.  (Design must comply with 
structural requirement of the Code. 

H. Wind pressure.  In the design and erection of all permanent outdoor advertising 
display signs, the effect of wind shall be carefully considered.  All such signs shall be 
constructed to withstand 120 160

K. Attached signs.  Signs attached to exterior walls of solid masonry, concrete or 
stone, shall be safely and securely attached by means of metal anchors, bolts or 
expansion screws of not less than three- eighths inch diameter and shall be embedded 
at least five inches. Wood blocks shall not be used for anchorage, except in the case of 
signs attached to building with walls of wood. An attached sign shall not be supported 
by anchorages secured to an unbraced parapet wall. 

 mph wind pressure, as required for other structures. 

I. Freestanding signs. Every freestanding sign shall provide rigid construction to 
withstand wind action from any direction. 

J.   Anchors or supports.  Wherever anchors or supports consist of wood embedded in 
the soil, the wood shall be pressure treated with an approved preservative. 
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L. Requirements/procedures for obtaining SRIA development approval. 

 1.      A completed application and three sets of detailed drawings (one of which 
must be in color to represent as closely as possible the proposed sign) must be 
received at the SRIA office. not later than ten days prior to the monthly meeting 
of the architectural environmental committee. 

 a. If proposal conforms to SRIA regulations in all respects, development 
approval may be approved and issued at staff level. 

 b. If proposal deviates from SRIA regulations, or if staff feels there is a need 
for clarification, the proposal will be submitted to the Sign Review Committee 
and/or the AEC for approval.  Applicant will be notified of times and dates on 
which proposal will be considered. 

 c. Any proposal requiring a variance of regulations must be approved by 
both the AEC and the full SRIA Board.  Upon the required approval by the 
SRIA staff, AEC and/or SRIA Board, the proposed sign must be submitted 
for review and permit issuance by Escambia County. 

2. Drawings and information submitted must include: 

a. Detailed face view. 
 

 b. Detailed section view (including foundation details if a free-standing sign). 

c.      Full color rendering of a copy of the three submitted. 

d.      Description of all materials used. 

e.      Method of lighting, if any. 

f.     Dimensions of sign and reader board, if any. 

g.     Height of top of sign above crown of nearest street, if freestanding. 

 h.     Height of bottom of sign above crown of nearest street, if freestanding 
and elevated. 

i.    Size of sign in square feet. 

j.    If double-faced, indicate if both sides are identical. 

 k.    If colors are used other than those prescribed, indicate what percentage 
of the sign area contains additional color or colors.  
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 l. k. If attached sign, show calculations for computing size. based on ten 
percent of the area of the first floor, street elevation of the building.  
(Necessary only if sign exceeds 32 square feet). 

 m    If attached sign is to be used in conjunction with a freestanding sign, 
show calculations as above, only based on eight percent rather than ten 
percent. 

 n. l. If free-standing sign, include three copies of a scaled site plan or a 
survey, if deemed necessary, showing proposed sign location and exact 
distances to structure on premises, to front and nearest side lot lines and to 
street right-of-way and/or easement lines. 

o.   Indicate if lettering is to be raised, routed or incorporated into a 
sandblasted technique. 

 p.m.If freestanding sign, show location materials to be used (including 
plants), and dimensions of proposed landscaped area. 

 

NOTE:  The full color rendering drawing submitted will be retained by SRIA and becomes 
its property. 

 

(Ord. No. 97-51,s 2, 10-2-1997; Ord. No. 98-53 s 1, 12-3-1998; Ord. No. 2012-23 s 1, 6-
28-2012) 

 

Section 2. Severability. 
 
If any section, sentence, clause or phrase of this Ordinance is held to be invalid or 
unconstitutional by any Court of competent jurisdiction, then said holding shall in no way 
affect the validity of the remaining portions of this Ordinance. 
 
Section 3. Inclusion in Code. 
 
It is the intention of the Board of County Commissioners that the provisions of this 
Ordinance shall be codified as required by F.S. § 125.68, and that the sections, 
subsections and other provisions of this Ordinance may be renumbered or re-lettered 
and the word “ordinance” may be changed to “section,” “article,” or such other 
appropriate word or phrase in order to accomplish such intentions. 
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Section 4. Effective Date. 
 
This Ordinance shall become effective upon filing with the Department of State. 
 
 
 DONE AND ENACTED THIS_____ DAY OF _______________________, 2013. 
 
          BOARD OF COUNTY COMMISSIONERS 
                               ESCAMBIA COUNTY, FLORIDA 
 
          BY: ______________________________ 
            Gene M. Valentino, Chairman 
 
ATTEST:    PAM CHILDERS                                             
    Clerk of the Circuit Court 

 
By: ____________________________    
 Deputy Clerk  
 
(SEAL) 
 
ENACTED: 
 
FILED WITH THE DEPARTMENT OF STATE:    
 
EFFECTIVE DATE: 



   

AI-3444     Growth Management Report      11. 4.             
BCC Regular Meeting Public Hearing             
Meeting Date: 02/07/2013  

Issue: 5:47 p.m. - A Public Hearing - Comprehensive Plan Text Amendment CPA
2012-06 

Organization: Development Services

RECOMMENDATION:
5:47 p.m. - A Public Hearing Concerning a Comprehensive Plan Text Amendment CPA-2012-06

That the Board of County Commissioners review and adopt Comprehensive Plan Text
Amendment (CPA) 2012-06, amending Part II of the Escambia County Code of Ordinances
(1999), the Escambia County Comprehensive Plan 2030, as amended; amending Future Land
Use element MU-PK.

On January 11, 2013 staff received a letter from the Department of Economic Opportunity
(DEO) saying that they identified no comment related to important state resources and facilities
within the Agency's authorized scope of review that will be adversely impacted by the
amendment if adopted.

BACKGROUND:
With the pending approval of the Perdido Key Habitat Conservation Plan, buildable acreage on
the key will become more limited. Staff is seeking ways to increase density within smaller
footprints. The current Floor Area Ratio (FAR) and building heights limit the ability to
concentrate density.

BUDGETARY IMPACT:
No budgetary impact is anticipated by the adoption of this Comprehensive Plan Amendment.

LEGAL CONSIDERATIONS/SIGN-OFF:
The attached Ordinance has been reviewed and approved for legal sufficiency by Stephen
West, Assistant County Attorney. Any recommended legal comments are attached herein.

PERSONNEL:
No additional personnel are required for implementation of this Ordinance.

POLICY/REQUIREMENT FOR BOARD ACTION:
The proposed Ordinance is consistent with the Board’s goal “to increase citizen involvement in,
access to, and approval of, County government activities.”

IMPLEMENTATION/COORDINATION:



Implementation of this Ordinance will consist of an amendment to the Comprehensive Plan and
distribution of a copy of the adopted Ordinance to interested citizens and staff.

The proposed Ordinance was prepared in cooperation with the Development Services
Department, the County Attorney’s Office and all interested citizens. The Development
Services Department will ensure proper advertisement.

Attachments
Draft Ordinance
Ordinance Clean Copy
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ORDINANCE NUMBER 2013-____ 1 
 2 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 3 
ESCAMBIA COUNTY, FLORIDA, AMENDING THE ESCAMBIA 4 
COUNTY COMPREHENSIVE PLAN: 2030; AMENDING FUTURE LAND 5 
USE ELEMENT MU-PK; REMOVING CERTAIN RESTRICTIONS ON 6 
DEVELOPMENT, HEIGHT, AND DENSITY; INCREASING THE FLOOR 7 
AREA RATIO; AND ADDING MINIMUM PERVIOUS AND MAXIMUM 8 
IMPERVIOUS AREA STANDARDS; PROVIDING FOR SEVERABILITY; 9 
PROVIDING FOR CODIFICATION; PROVIDING FOR AN EFFECTIVE 10 
DATE. 11 

 12 
 13 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 14 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA, AS FOLLOWS: 15 

 16 
Section 1. Purpose. 17 
 18 
 The purpose of this ordinance is to amend Future Land Use category MU-PK to 19 
remove certain standards for development, building height, and density; amend the 20 
Floor Area Ratio (FAR), and add pervious and impervious area requirements. 21 
 22 
Section 2. Comprehensive Plan Amendment. 23 
 24 

The Escambia County Comprehensive Plan: 2030 is amended as shown in the 25 
attached Exhibit A (additions are underlined and deletions are struck through). 26 

 27 
Section 3. Severability. 28 
 29 
 If any section, sentence, clause or phrase of this ordinance is held to be invalid 30 
or unconstitutional by a court of competent jurisdiction, the holding shall in no way affect 31 
the validity of the remaining portions of this ordinance. 32 
 33 
Section 4. Inclusion in the code. 34 
 35 
 The Board of County Commissioners intends that the provisions of this ordinance 36 
will be codified as required by Section 125.68, Florida Statutes, and that the sections of 37 
this ordinance may be renumbered or relettered and the word “ordinance” may be 38 
changed to “section,” “article,” or such other appropriate word of phrase in order to 39 
accomplish its intentions. 40 
 41 
Section 5.

 Pursuant to Section 163.3184(3)(c)4, Florida Statutes, this ordinance shall not 44 
become effective until 31 days after the Department of Economic Opportunity notifies 45 

 Effective date. 42 
 43 



 

BCC 2-07-13 
Re: CPA 2012-06 
Draft 1B Page 2 
 

Escambia County that the plan amendment package is complete.  If timely challenged, 1 
this ordinance shall not become effective until the Department of Economic Opportunity 2 
or the Administration Commission enters a final order determining the ordinance to be in 3 
compliance.     4 
 5 
 DONE AND ENACTED this ____ day of ________________________, 2013. 6 
 7 
      BOARD OF COUNTY COMMISSIONERS 8 
      ESCAMBIA COUNTY, FLORIDA 9 
 10 
 11 
      By:  _________________________________ 12 
ATTEST: Pam Childers   Gene M. Valentino, Chairman 13 
  Clerk of the Circuit Court 14 
 15 
By:  ___________________________ Date Executed:  ________________________ 16 
  Deputy Clerk 17 
 18 
(SEAL) 19 
 20 
ENACTED: 21 
 22 
FILED WITH THE DEPARTMENT OF STATE: 23 
 24 
EFFECTIVE DATE: 25 
 26 
 27 
ATTACHMENTS: Relevant Escambia County Comprehensive Plan: 2030 28 
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ORDINANCE NUMBER 2013-____ 
 

 
AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
ESCAMBIA COUNTY, FLORIDA, AMENDING THE ESCAMBIA 
COUNTY COMPREHENSIVE PLAN: 2030; AMENDING FUTURE LAND 
USE ELEMENT MU-PK; REMOVING CERTAIN RESTRICTIONS ON 
DEVELOPMENT, HEIGHT, AND DENSITY; INCREASING THE FLOOR 
AREA RATIO; AND ADDING MINIMUM PERVIOUS AND MAXIMUM 
IMPERVIOUS AREA STANDARDS; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR CODIFICATION; PROVIDING FOR AN EFFECTIVE 
DATE. 

 
 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA, AS FOLLOWS: 

 
Section 1. Purpose. 
 
 The purpose of this ordinance is to amend Future Land Use category MU-PK to 
remove certain standards for development, building height, and density; amend the 
Floor Area Ratio (FAR), and add pervious and impervious area requirements. 
 
Section 2. Comprehensive Plan Amendment. 
 

The Escambia County Comprehensive Plan: 2030 is amended as shown in the 
attached Exhibit A (additions are underlined and deletions are struck through). 

 
Section 3. Severability. 
 
 If any section, sentence, clause or phrase of this ordinance is held to be invalid 
or unconstitutional by a court of competent jurisdiction, the holding shall in no way affect 
the validity of the remaining portions of this ordinance. 
 
Section 4. Inclusion in the code. 
 
 The Board of County Commissioners intends that the provisions of this ordinance 
will be codified as required by Section 125.68, Florida Statutes, and that the sections of 
this ordinance may be renumbered or relettered and the word “ordinance” may be 
changed to “section,” “article,” or such other appropriate word of phrase in order to 
accomplish its intentions. 
 
Section 5.

 Pursuant to Section 163.3184(3)(c)4, Florida Statutes, this ordinance shall not 
become effective until 31 days after the Department of Economic Opportunity notifies 
Escambia County that the plan amendment package is complete.  If timely challenged, 

 Effective date. 
 



2 
 

this ordinance shall not become effective until the Department of Economic Opportunity 
or the Administration Commission enters a final order determining the ordinance to be in 
compliance.     
 
 DONE AND ENACTED this ____ day of ________________________, 2013. 
 
      BOARD OF COUNTY COMMISSIONERS 
      ESCAMBIA COUNTY, FLORIDA 
 
 
      By:  _________________________________ 
ATTEST: Pam Childers   Gene M. Valentino, Chairman 
  Clerk of the Circuit Court 
 
By:  ___________________________ Date Executed:  ________________________ 
  Deputy Clerk 
 
(SEAL) 
 
ENACTED: 
 
FILED WITH THE DEPARTMENT OF STATE: 
 
EFFECTIVE DATE: 
 
 
ATTACHMENTS: Relevant Escambia County Comprehensive Plan: 2030 



 

CP7:7 
 

25% 
b) Public/Rec/Inst. – 5% 
to 20% 
c) Non-Residential: 
Retail/Service – 30% to 
50% 
Office – 25% to 50% 
Light Industrial – 5% to 
10% 
 
In areas beyond a ¼ 
mile of arterial 
roadways 
or transit corridors, the 
following mix of land 
uses is anticipated: 
 
a) Residential – 70% to 
85% 
b) Public/Rec/Inst. – 
10% to 25% 
c) Non-Residential – 
5% 
to 10% 

Mixed-Use 
Perdido Key 
(MU-PK) 
 

Intended for a 
complementary mix of 
residential, commercial 
and tourism (resort) related 
uses. 
 
Residential development in 
the MU-PK FLUM category 
shall be limited to 7,150 
dwelling units and 1,000 
lodging units. 

Single family and multi-family 
residential; condominiums; 
hotels/motels, commercial, 
active and passive 
recreational facilities, plazas 
and other civic uses; public 
and quasi-public facilities 
(including government 
facilities, public utilities, 
religious facilities and 
organizations). 
 
Up to 16% of the land in the 
MU-PK FLUM category may 
be developed in resort/tourist 
related uses and in small 
scale commercial uses. 
 
Also, the types of small scale 
commercial uses allowed will 
be strictly controlled 
pursuant to the Perdido Key 

Residential 
Minimum Density: None 
 
Maximum Density: 25 
du/acre (based on 
proposed zoning 
districts) 
 
Building heights in 
residential areas may 
be no more than eight 
stories, or two stories 
less than an adjacent 
structure, if the adjacent 
structure is greater than 
eight stories and 
existed on June 1, 
1997. 
 
Non-Residential 
Minimum Intensity: 
None 

Supp No. 2 
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zoning districts. 
 
In the low and medium 
density residential zoning 
districts the non-residential 
uses may include churches, 
public utilities and facilities, 
parks and recreation areas, 
golf courses, tennis courts, 
swimming pools, etc. In the 
medium density residential 
zoning districts, non-
residential uses may also 
include kindergarten and 
childcare centers and 
professional offices 
(architects, engineers, 
lawyers, consultants, 
medical/dental, real estate, 
insurance, etc.) 
 
The uses allowed in the 
commercial district include a 
full range of commercial 
enterprise activities and are 
contingent upon conformity of 
such uses with all 
requirements of this Plan and 
the Perdido Key zoning 
regulations, thereby assuring 
that such commercial 
development is undertaken in 
an environmentally sensitive 
manner. When using density 
transfers, densities may not 
be transferred to parcels 
south of Perdido Key Drive. 

 
Maximum Intensity: 1.1 
6.0 Floor Area Ratio 
(FAR) 
 
Building heights in 
commercial areas may 
be no more than eight 
stories plus two stories 
for parking. Building 
heights in the 
commercial core area 
will be based on 
percentage of lot 
coverage. 
 
Minimum pervious area: 
20% 
 
Maximum impervious 
cover area: 80% 

Mixed-Use 
Pensacola 
Beach  
(MU-PB) 

Intended for a 
complementary mix of 
uses on the developable 
lands at Pensacola Beach 
and is designed to 
accommodate and 
encourage innovative land 
development types and 
arrangements.  

The location and distribution 
of uses shall generally follow 
the distribution of uses 
included in the 1988 
Pensacola Beach Land 
Utilization Plan, which is 
included in Chapter 1 of the 
Foundation Document and 
Chapter 85-409, Laws of 

Mix of uses shall be 
approx. 35% 
residential, 15% 
commercial/tourism 
(resort) and 50% open 
space/recreation.  
 
Also, densities may be 
increased, decreased 



   

AI-3789     Growth Management Report      11. 1.             
BCC Regular Meeting Consent             
Meeting Date: 02/07/2013  

Issue: Schedule of Public Hearings
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
Recommendation Concerning the Scheduling of Public Hearings 

That the Board authorize the scheduling of the following Public Hearings:

A. Thursday, February 21, 2013

5:45 p.m. - A Public Hearing - LDC Ordinance - Article 6, Zoning District, Perdido Key

B. Thursday, March 21, 2013

1. 5:45 p.m. - A Public Hearing - LDC Ordinance- Article 13.12 Docks and Piers- SRIA

2. 5:46 p.m. - A Public Hearing - LDC Ordinance - Article 13.01 Administration- SRIA



   

AI-3800     County Administrator's Report      11. 1.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 02/07/2013  

Issue: Donation of Surplus Ambulance to Pensacola State College
From: Mike Weaver, Department Director
Organization: Public Safety
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Donation of a Surplus Ambulance to Pensacola State College -
Michael D. Weaver, Public Safety Department Director

That the Board take the following action concerning disposition of surplus equipment and
donation of a 2004 GMC G-4500 Horton Ambulance, Property Number 54650, Serial
Number 1GDE4C1254F511228, to the District Board of Trustees of Pensacola State College, for
use by the Emergency Medical Services (EMS) Academy in its EMS Training Program:

A. Approve the Request for Disposition of Property Form for the ambulance, which is no longer
needed for County purposes, to be appropriately disposed of through donation to the District
Board of Trustees of Pensacola State College;

B. Adopt a Resolution authorizing the conveyance of tangible personal property to the District
Board of Trustees of Pensacola State College, for use by the EMS Academy in its EMS Training
Program, in compliance with Section 274.06, Florida Statutes; and

C. Authorize the Chairman to sign required documents related to the donation.

BACKGROUND:
Florida Statues s. 274.06 authorizes the Board to dispose of certain tangible property, the value
of which it estimates to be under $5,000, in the most efficient and cost-effective means it
determines.  This ambulance is seven years old (acquired November 2005) with an odometer
reading of 154,488 and will be replaced by a newer model.  During two public auctions held in
2012, five 2004 Horton ambulances were offered for bid.  The average revenue collected was
$1,780 per ambulance.  The most collected for one ambulance was $3,000 and the least,
$1,200.  This places the value of the unit well below the $5,000 established by Florida Statutes.

Steve White, Director of the EMT Program, for the Pensacola State College Emergency Medical
Services Academy, submitted a request for donation of a retired ambulance to conduct more
realistic EMS training and an Emergency Vehicle Operator Course (EVOC).  In March 2012, the
Board approved an Interlocal Agreement between Escambia County and the District Board of
Trustees of Pensacola State College for the provision of student clinical training.  That
Agreement enables students access to Escambia County EMS as a clinical training facility.  Use



of the donated ambulance will be beneficial to the EMT program and Escambia County through
recruitment of program graduates already familiar with, and having received EVOC training in,
the ambulances used daily by ECEMS.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Stephen West, Assistant County Attorney, approved the resolution as to form and legal
sufficiency on January 22, 2013.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Florida Statues requires the Board to follow certain procedures for proper disposal of tangible
property owned by local governments.

IMPLEMENTATION/COORDINATION:
Sherry Holland, of Escambia County Fleet Maintenance, will ensure proper transfer of title to the
Pensacola State College District Board of Trustees.  Escambia County EMS Division Manager
Pat Kostic will coordinate with the Pensacola State College Emergency Medical Services
Academy, to arrange aquisition of the vehicle. 

Attachments
Dispo Form PSC Donation
Resolution PSC Donation





RESOLUTION NUMBER R2013-

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF

ESCAMBIA COUNTY, FLORIDA, AUTHORIZING THE CONVEYANCE

OF TANGIBLE PERSONAL PROPERTY TO THE DISTRICT BOARD OF

TRUSTEES OF PENSACOLA STATE COLLEGE FOR USE BY THE

EMERGENCY MEDICAL SERVICES ACADEMY IN ITS EMERGENCY

MEDICAL SERVICES TRAINING PROGRAM, AND PROVIDING AN

EFFECTIVE DATE.

WHEREAS, Escambia County (County) is the owner of certain tangible personal

property (Property) more particularly described as a 2004 GMC G-4500 Horton

Ambulance (Vehicle Identification Number 1GDE4C1254F511228); and

WHEREAS, the District Board of Trustees of Pensacola State College (College)

has requested that the County convey the Property to it for use by the College's

Emergency Medical Services Academy in its Emergency Medical Services training

program; and

WHEREAS, the Board of County Commissioners has determined that the

Property, the value of which is estimated to be under $5,000, it is not needed for County

purposes and that it is in the best interest of the County to convey the Property to the

College under the terms and conditions stated herein; and

WHEREAS, the conveyance of the Property from the County to the College is

authorized pursuant to Section 274.06, Florida Statutes;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY

COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

Section 1. The foregoing recitals are true and correct and are incorporated herein by

reference.



Section 2. The Property shall be donated by the County to the College for no

consideration and with all other costs associated with accepting the Property being

borne by the College.

Section 3. This Resolution shall take effect immediately upon adoption by the Board

of County Commissioners.

ADOPTED this day of 2013.

BOARD OF COUNTY COMMISSIONERS

ESCAMBIA COUNTY, FLORIDA

Gene M. Valentino, Chairman

ATTEST: PAM CHILDERS

Clerk of the Circuit Court

Deputy Clerk

(SEAL)

This document approved as to form

and

By

Title

Date



   

AI-3798     County Administrator's Report      11. 2.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 02/07/2013  

Issue: Memorandum of Understanding Between Gulf Islands National Seashore and
Escambia County

From: Mike Weaver, Department Director
Organization: Public Safety
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Memorandum of Understanding between Gulf Islands National
Seashore and Escambia County, Florida - Michael D. Weaver, Public Safety Department
Director

That the Board take the following action concerning a Memorandum of Understanding Between
Gulf Islands National Seashore and Escambia County, Florida:

A. Approve the Memorandum of Understanding Between Gulf Islands National Seashore and
Escambia County, Florida, which establishes the intent of each party to provide assistance when
needed during emergencies in or near the Gulf Islands National Seashore; and

B. Authorize the Chairman to sign the Memorandum of Understanding Between Gulf Islands
National Seashore and Escambia County, Florida.

BACKGROUND:
This Memorandum of Understanding establishes the intent of each party to provide assistance
when needed during emergencies in or near the Gulf Islands National Seashore.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney, has reviewed the Memorandum of
Understanding and approved it as to form and legal sufficiency.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board of County Commissioners must approve all Memorandums of Understanding.



IMPLEMENTATION/COORDINATION:
Once approved and signed, two originals wil be sent to the Gulf Islands National Seashore  for
signature.  One of the originals will be returned to be held in the Clerk's Official Records.

Attachments
MOU with Gulf Island National Seashore



















   

AI-3823     County Administrator's Report      11. 3.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 02/07/2013  

Issue: Reappointment to the Tourist Development Council
From: George Touart
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Reappointment to the Tourist Development Council - George
Touart, Interim County Administrator

That the Board waive the Board's Policy, Section I, Part B 1. (D), Appointment Policy and
Procedures, and reappoint Denis McKinnon, Jr., to the Tourist Development Council, for a
four-year term, effective retroactively February 3, 2013, through February 2, 2017, as an
“Interested in Tourism” appointee.

BACKGROUND:
Mr. Denis McKinnon, Jr., has expressed the desire to serve another term.  His Resume is
provided for your review.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
In accordance with Section I B, of the Board of County Commissioners Policy Manual, Board
approval is required for all appointments / reappointments to Boards and Committees
established by the Board of County Commissioners.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Resume of Denis McKinnon, Jr.





   

AI-3806     County Administrator's Report      11. 4.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 02/07/2013  

Issue: Perdido Key Name Change
From: Gene Valentino, District 2 Commissioner
Organization: Board of County Commissioners
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Changing the Name “Perdido Key” to “Perdido Key Beach” -
Gene M. Valentino, County Commissioner, District 2

That the Board take the following action concerning the name change from “Perdido Key” to
“Perdido Key Beach”:

A. Adopt the Resolution requesting that the Florida Department of Transportation (FDOT)
change FDOT's County Map reference from "Perdido Key" to “Perdido Key Beach”; 

B. Authorize the Chairman to sign the Resolution; and

C. Direct staff to ensure that this name change is added to the official Florida Transportation
Map.

BACKGROUND:
Escambia County, having communicated with the Perdido Key Area Chamber of Commerce,
desires to change the name “Perdido Key” to “Perdido Key Beach”.  The County believes that
changing the name will promote tourism and enhance the local economy.  In addition, if the
name is changed, the Florida Department of Transportation has indicated that they would be
able to reflect the name change on existing signs, but will have to review all new sign requests.

BUDGETARY IMPACT:
There are no required County funds.  All funds associated with this request will be handled by
FDOT.

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney, reviewed and approved the Resolution as to form and
legal sufficiency on January 16, 2013.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:



POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
The name change has been discussed with the Perdido Key Area Chamber of Commerce and
the West End Advisory Committee.

Attachments
Resolution







   

AI-3792     County Administrator's Report      11. 5.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 02/07/2013  

Issue: Authorization for Out-of-County Travel - 2012/2013 Revised Annual Travel
Schedule

From: George Touart, Interim County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Authorization for Out-of-County Travel - 2012/2013 Revised
Annual Travel Schedule - George Touart, Interim County Administrator

That the Board authorize out-of-County travel for any representative of the Commission, the
County Administrator, and/or the County Attorney wishing to participate in the
conferences/events, as noted on the 2012/2013 Revised Annual Travel Schedule.

BACKGROUND:
The attached conferences/events schedule has been revised to include several dates and
locations that were previously listed as "to be determined".  The schedule also reflects two date
changes associated with the Florida Association of Counties County Commissioner Certification
Classes.  The last change is The Florida Bar's Sunshine Law, Public Records, and Ethics
seminar on February 8, 2013, in Tallahassee, Florida.

BUDGETARY IMPACT:
Expenditures for travel expenses will be from budgeted funds within the appropriate Cost Center
for the traveler.

LEGAL CONSIDERATIONS/SIGN-OFF:
Travel reimbursement is in compliance with Florida Statutes Chapter 112.061 Per Diem and
Travel Expenses and the Board of County Commissioner's Policy "Out-of-County Travel, Section
I, Part C.4".

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board Policy, Section I, Part C.4{A}, requires Commission approval for travel out of the County
by the Commissioners, the County Administrator, and the County Attorney.

IMPLEMENTATION/COORDINATION:



The County Administrator's Office will handle all of the details associated with the above travel.

Attachments
Annual Revised Conference Schedule FY 2012/2013



ANNUAL 
TRAVEL/CONFERENCE SCHEDULE 2012-2013 

 
 

DATE ORGANIZATION TYPE OF MEETING LOCATION 
*October 4-5, 2012 Florida Association of Counties Advanced Comr. Certification Gainesville, FL (Alachua County) 
October 24-26, 2012 FLERA  2012 FLERA Conference  Orlando, FL (Orange County) 
November  28-30, 
2012 

Florida Association of Counties Legislative Conference Sarasota, FL (Sarasota County) 

November 28, 2012 Florida Association of Counties New Commissioner Orientation Sarasota, FL (Sarasota County) 
January 10-11, 2013 Florida Association of Counties New Commissioner Workshop Gainesville, FL (Alachua County) 
January 16, 2013 WFRPC Transportation 

Symposium 
Transportation Symposium Fort Walton Beach, FL

February 8, 2013 The Florida Bar Sunshine Law, Public Records, 
and Ethics Seminar 

Tallahassee, Florida

March 2-6, 2013 NACo Legislative Conference Legislative Conference Washington, D.C. 

March 11-13, 2013 Greater Pensacola Chamber of 
Commerce 

Chamber Fly-In Washington, DC

March 25-28, 2013 National Hurricane Conference Annual Hurricane Conference New Orleans, LA 

March 28, 2013 
April 3, 2013 

Florida Association of 
Counties 

CCC  Workshop Ethics Tallahassee, FL (Leon County)

April 4, 2013 Florida Association of 
Counties 

Legislative Day Tallahassee, FL (Leon County)

March 29, 2013 
April 5, 2013 

Florida Association of 
Counties 

CCC Workshop -Financial 
Management  

Tallahassee, FL (Leon County)

June 25-27, 2013 Florida Association of 
Counties 

FAC Annual Conference Tampa, FL (Hillsborough County)

July 19-22, 2013 NACo Annual Conference Annual Conference Fort Worth, Texas (Tarrant County) 
September 18-20, 
2013 

Florida Association of 
Counties 

Policy Conference West Palm Beach, FL

November  13-15, 
2013 

Florida Association of 
Counties 

Legislative Conference Daytona Beach,  FL

**TBD Florida Association of Counties Annual Policy Conference **TBD 
**TBD  Gulf Power Economic Symposium Destin, FL  (Okaloosa County) 
**TBD BP Oil Spill Meetings Any meeting related to the BP Oil 

Spill 
**TBD 

***TBD Florida Association of Counties FAC BOD/Policy Meetings  **TBD 
**TBD Florida Department of 

Transportation 
County Related **TBD 

**TBD Florida Association of Counties County Commissioner Certification **TBD  
    
    
* Comr. Gene Valentino will finish his ACC certification in October 2012. 
**Meeting Date and Location to be determined. 
***Both Comr. Valentino and Comr. Robinson are on FAC’s BOD/Policy Committee. 
    
    
    
**TO BE DETERMINED 

 



   

AI-3840     County Administrator's Report      11. 6.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 02/07/2013  

Issue: Escambia Marine Advisory Committee Appointment
From: George Touart, Interim County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning an Appointment to the Escambia Marine Advisory Committee
- George Touart, Interim County Administrator

That the Board confirm Commissioner Lumon J. May's appointment of Ms. Eileen Beard to the
Escambia Marine Advisory Committee, to serve as one of his two appointees, effective February
7, 2013; this appointment will run concurrent with Commissioner May's term of office or at his
discretion.

(MS. EILEEN BEARD'S RESUME WILL BE DISTRIBUTED UNDER SEPARATE COVER.)

BACKGROUND:
The Escambia Marine Advisory Committee is charged to explore research, provide technical
expertise, and make recommendations to the Board of County Commissioners regarding the
development, administration and preservation of the County’s marine resources.   Ms. Beard
has expressed a willingness to serve on the Escambia Marine Advisory Committee.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
In accordance with Section I, Part B.1, of the Board of County Commissioners' Policy Manual,
Board approval is required for all appointments / reappointments to Boards and Committees
established by the Board of County Commissioners.

IMPLEMENTATION/COORDINATION:
N/A



N/A



   

AI-3850     County Administrator's Report      11. 7.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 02/07/2013  

Issue: Appointments to the West End Advisory Committee
From: George Touart, Interim County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Appointments the West-End Advisory Committee - George
Touart, Interim County Administrator

That the Board take the following action concerning Commissioner Valentino's appointments to
the West-End Advisory Committee:

A. Confirm the appointment of Mr. Will Kennedy, to replace Mr. Fred Garth, with the term of
appointment to begin February 7, 2013, and to run concurrent with Commissioner Valentino's
term of office or at his discretion; and

B. Confirm the appointment of Mr. Ralph Loveless, to replace Dr. Darren McClellan, with the
term of appointment to begin February 7, 2013, and to run concurrent with Commissioner
Valentino's term of office or at his discretion.

BACKGROUND:
Mr. Kennedy and Mr Loveless have express the desire to serve on the West-end Advisory
Committee;  their Resumes are provided for review. 

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires that all established committee appointments have Board approval.

IMPLEMENTATION/COORDINATION:
Upon approval by the Board, this appointment shall become effective.



Upon approval by the Board, this appointment shall become effective.

Attachments
Resumes







   

AI-3784     County Administrator's Report      11. 1.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 02/07/2013  

Issue: SBA #074 - Sheriff's Office Reimbursements and Proceeds
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #074 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #074,
General Fund (001) in the amount of $99,333, to recognize insurance proceeds for damaged
equipment, off-duty employment expenses, and miscellaneous Sheriff's fees, and to appropriate
these funds for law enforcement activities in Escambia County. 

BACKGROUND:
The Sheriff's Office has received off-duty officer reimbursements and proceeds totaling $99,333,
these funds must be placed back into the Sheriff's Budget for law enforcement activities in
Escambia County.

BUDGETARY IMPACT:
This amendment will increase Fund 001 by $99,333.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
SBA#074



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2013-

  WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County
and the Board of County Commissioners now desires to appropriate said funds within the budget.

  WHEREAS, the Escambia County Sheriff's Office has received insurance proceeds for damaged equipment
Off-Duty employment expenses, and miscellaneous Sheriff's fees. These funds must now be
recognized and appropriated.

  NOW, THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following
funds and accounts in the budget of the fiscal year ending September 30, 2013:

General Fund 1
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
Insurance Proceeds 1 369008 35,003
Reimbursement (Off Duty) 1 369401 58,165
Miscellaneous Sheriff Fees 1 369939 6,165

Total $99,333

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Operating Expenditures 001/540101 59703 99,333

Total $99,333

NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution

ATTEST: BOARD OF COUNTY COMMISSIONERS
PAM CHILDERS OF ESCAMBIA COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment
#074 

Gene M. Valentino, Chairman



   

AI-3813     County Administrator's Report      11. 2.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 02/07/2013  

Issue: Supplemental Budget Amendment #083 - Prior Year Grant Balances
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #083 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #083,
Escambia County Restricted Fund (101) and Other Grants and Projects Fund (110) in the
amount of $230,543, to recognize the remaining balance of funds for the National Pollutant
Discharge Eliminated System (NPDES) permit program and other Grants, and to appropriate
these funds into the correct Cost Centers for Fiscal Year 2012/2013.

BACKGROUND:
The NPDES program and several grants have remaining balances that are not recognized in
this year's budget. These prior year fund balances need to be recognized and appropriated
correctly.

BUDGETARY IMPACT:
This amendment will increase Fund 101 by $84,071 and Fund 110 by $146,472.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
SBA# 083



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2013-

  WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County
and the Board of County Commissioners now desires to appropriate said funds within the budget.

   WHEREAS, Escambia County has prior year fund balances for the NPDES program and other grants
that were not recognized, and now these must be recognized and appropriated in the current year's budget

  NOW, THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following
funds and accounts in the budget of the fiscal year ending September 30, 2013:

Escambia County Restricted 101
Other Grants & Projects 110

Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
Density Reduction PNS-NAS 110 334220 180
International Paper Educational 110 366006 647
EPA Brownfied Redevelopment 110 331322 (8,170)
2010 State Homeland Security HazMat 110 331272 69,744

Transfers from F-110 101 381110 84,071
Estimated Fund Balance 110 389901 84,071

Total $230,543

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Land 110/221006 56101 180
Operating Supplies 110/221014 55201 647
Professional Services 110/220342 53101 ($8,170)
Other Salaries and Wages 110/330232 51301 $8,744
Overtime 110/330232 51401 10,000
Travel & Per Diem 110/330232 54001 10,000
Training & Registrations 110/330232 55501 10,000
Machinery & Equipment 110/330232 56401 31,000

Transfers to F-101 110/221003 59101 84,071
Other Contractual Services 101/221018 53401 5,000
Repair & Maintenance 101/221018 54601 13,500
Other Current Charges & Obligations 101/221018 54901 500
Operating Supplies 101/221018 55201 5,000
Machinery & Equipment 101/221018 56401 20,000
Reserves 101/221018 59801 40,071
Total $230,543

NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution

ATTEST: BOARD OF COUNTY COMMISSIONERS
PAM CHILDERS OF ESCAMBIA COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment 

# 083

Gene M. Valentino, Chairman



   

AI-3817     County Administrator's Report      11. 3.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 02/07/2013  

Issue: Supplemental Budget Amendment #084 - FDEM Domestic Security Grant 
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #084 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #084, Other
Grants and Projects Fund (110) in the amount of ($15,121), to recognize proceeds from the
State of Florida, Division of Emergency Management (FDEM) Grant Agreement Number
EMW-2012-SS-00109-S01, and to appropriate these funds for Domestic Security activities. 
Existing balances within the Grant Cost Center and revenue code are also being adjusted to the
correct amounts, which will have the net effect of reducing the overall Grant budget.

BACKGROUND:
The Board accepted FDEM Grant Agreement No. EMW-2012-SS-00109-S01 in its meeting
held December 6, 2012.  The funds will be used to implement various training activities in the
effort to improve domestic security preparedness for Escambia County.  The grant cost center
and revenue code have existing balances that require adjusting, and the net overall effect is a
reduction to the grant budget. 

BUDGETARY IMPACT:
This amendment will decrease Fund 110 by $15,121.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases or decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A



Attachments
SBA#084



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2013-

     WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County 
and the Board of County Commissioners now desires to appropriate said funds within the County Budget.

     WHEREAS, Escambia County was awarded a grant by the State of Florida, Division of Emergency Management,
through Contract Number EMW-2012-SS-00109-S01 and these funds must be recognized and appropriated, and 
existing funds within the grant cost center must be reallocated to the proper acccounts. 

     NOW, THEREFORE,  be it resolved by the Board of County Commissioners of Escambia County, Florida, 
            that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following

funds and accounts in the budget of the fiscal year ending September 30, 2013:

Other Grants & Projects 110
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
Domestic Security Grant 110 334252 (15,121)

Fund Balance 110 389901 (7,888)
Domestic Security Grant 110 334252 7,888

Total (15,121)

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Other Contractual Services 110/330459 53401 (15,121)

Other Contractual Services 110/330459 53401 (5,050)
Overtime 110/330459 51401 4,351
FICA 110/330459 52101 333
Retirement 110/330459 52201 304
Workers Comp 110/330459 52401 12
Operating Supplies 110/330459 55201 50

(15,121)
Total

     NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida, 
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution.

BOARD OF COUNTY COMMISSIONERS
ATTEST: OF ESCAMBIA, COUNTY, FLORIDA
PAM CHILDERS
CLERK OF THE CIRCUIT COURT

Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment 
#084

Gene M. Valentino, Chairman



   

AI-3819     County Administrator's Report      11. 4.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 02/07/2013  

Issue: Supplemental Budget Amendment #085 - LAP Agreement for Construction of
Paved Shoulders along Jacks Branch Road 

From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #085 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #085, Local
Option Sales Tax III Fund (352) in the amount of $3,700,000, to recognize proceeds from a
State of Florida Department of Transportation (FDOT) Local Agency Program Agreement (LAP),
and to appropriate these funds for construction of paved shoulders along Jacks Branch Road.

BACKGROUND:
Escambia County is entering into a LAP agreement with the FDOT and will be reimbursed up to
$3,700,000.  The funds are for construction of paved shoulders along Jacks Branch Road.

BUDGETARY IMPACT:
This amendment will increase Fund 352 by $3,700,000.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases or decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
SBA#085



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2013-

     WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County 
and the Board of County Commissioners now desires to appropriate said funds within the County Budget.

     WHEREAS, Escambia County will receive funds from the State of Florida Department of Transportation under a  
Local Agency Program Agreement for construction of paved shoulders along Jacks Branch Road, and these funds 
must be recognized and appropriated.

     NOW, THEREFORE,  be it resolved by the Board of County Commissioners of Escambia County, Florida, 
            that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following

funds and accounts in the budget of the fiscal year ending September 30, 2013:

Local Option Sales Tax III 352
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
LAP - Jacks Branch Road 352 334451 (new) 3,700,000

Total 3,700,000

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Improvements Other than Buildings 352/new 56301/13EN2325 3,700,000

3,700,000
Total

     NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida, 
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution.

BOARD OF COUNTY COMMISSIONERS
ATTEST: OF ESCAMBIA, COUNTY, FLORIDA
PAM CHILDERS
CLERK OF THE CIRCUIT COURT

Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment 
#085

Gene M. Valentino, Chairman



   

AI-3820     County Administrator's Report      11. 5.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 02/07/2013  

Issue: Approval of Miscellaneous Appropriations Agreement for The Pensacola Bay
Area Chamber of Commerce, Inc.

From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Approval of the Fiscal Year 2012/2013 Miscellaneous
Appropriations Agreement for the Pensacola Bay Area Chamber of Commerce, Inc. - Amy
Lovoy, Management and Budget Services Department Director

That the Board take the following action concerning approval of the Fiscal Year 2012/2013
Miscellaneous Appropriations Agreement between Escambia County and the Pensacola Bay
Area Chamber of Commerce, Inc.:

A. Approve the Miscellaneous Appropriations Agreement, in the amount of $400,000, to be paid
from the Economic Development Fund (102), Cost Center 360704, Account 58201;

B. Authorize the Chairman to sign the Agreement and all other necessary documents; and

C. Authorize the approval of the necessary Purchase Order.

BACKGROUND:
The County makes payment in support of the activities of certain outside agencies approved by
the Board.  In order to recognize these contractual agreements and establish the source
documents by which payment can be made, Board approval of these Agreements is necessary.

BUDGETARY IMPACT:
Funds are available in the Fiscal Year 2012/2013 Budget.

LEGAL CONSIDERATIONS/SIGN-OFF:
The County Attorney has reviewed and approved the Agreement.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board approval of Miscellaneous Appropriations Agreements is necessary.



Board approval of Miscellaneous Appropriations Agreements is necessary.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Chamber Agreement



















   

AI-3821     County Administrator's Report      11. 6.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 02/07/2013  

Issue: Perdido Housing Corporation Bonds/Lamplighter Apartments
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Sale of the Lamplighter Apartments - Amy Lovoy,
Management and Budget Services Department Director

That the Board direct staff to draft and send a letter to the Bank of Oklahoma formally declining
their offer to purchase the Lamplighter Apartment Project properties for $20,720,787.42.

BACKGROUND:
In 1996 Escambia County approved the issuance of $20,000,000 in conduit bonds  by the
Perdido Housing Corporation.  These bonds were used to finance the Lamplighter Apartment
project.  When and if these bonds were ever paid off, the project would revert to County
ownership.  The County also has the option to pay off the outstanding bonds and take
possession of the project.  

This project is in foreclosure proceedings, and the Bank of Oklahoma serves as the trustee. 
The Lamplighter Apartment project will be sold in a foreclosure sale.  In order for the trustee to
commence the foreclosure sale they must first confirm that the County does not have the intent
of exercising its option to pay off the bonds and take possession of the property.  

This Board action will authorize staff to draft and send a letter indicating the County will not
exercise its intent to pay off the bonds and take possession.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A



N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Bank of Oklahoma Letter



Manien Neilson, Senior Vice President and Trust Officer
Bank ofOklahoma Corporate Trust Group

One Williams Center 10a. Floor, Tulsa, OK 74103
918-588-6728 Fax 918-588-6083

Email: mneilson@bokf.com

ACKNOWLEDGEMENT LETTER

January 24,2013

Escambia County

c/o Alison Rogers

221 Palafox Place, Suite 430

Pensacola, FL 32502

This is to acknowledge receipt the letter regarding Perdido Housing Corporation Escambia County,

Florida Housing Revenue Bonds, Series 1996A&B (Lamplighter Project) informing the county of

Escambia ofthe sale of the property securing the Bonds.

Signed

Printed



Marrien Neilson, Senior Vice President and Trust Officer

Bank ofOklahoma Corporate Trust Group

One Williams Center 10lh Floor, Tulsa, OK 74103
918-588-6728 Fax 918-588-6083

Email: mneilsonfa bokf.com

January 24, 2012

Escambia County, Florida

c/o Alison Rogers

221 Palafox Place, Suite 430

Pensacola, FL 32502

Re: Perdido Housing Corporation Escambia County, Florida Housing Revenue Bonds,

Series 1996A&B (Lamplighter Project)

Dear Ms. Rogers:

BOKF, NA dba Bank of Oklahoma serves as Successor Trustee (the "Trustee) to Amsouth Bank of

Alabama under a Trust Indenture (the "Indenture") dated as of November 1, 1996 between Perdido

Housing Corporation (the "Issuer") and the Trustee in connection with the referenced issue of

Bonds. Escambia County, Florida (the "Sponsor"), by resolution, authorized the Issuer to issue the

Bonds on their behalf.

The property securing the Bonds is being sold (with the consent of the majority of Bondholders) and

proceeds of the sale will be used to redeem the Bonds. Pursuant to Section 8.02(e) of the Indenture,

upon the sale of the Project, the Sponsor has the option to purchase the Project for an amount equal

to the outstanding principal amount of the Bonds together with the interest accrued thereon to the

date of purchase ($20,720,787.42).

It is presumed that it is not Escambia County's intent to exercise its option to purchase the Project

prior to the Sheriffs sale. As time is of the essence in selling this facility, we request that you send us

written confirmation that the option to purchase will not be exercised as soon as possible. If

convenient, this can be emailed or faxed; my information is provided above.

Sincerely,

Marrien Neilson

Senior Vice President and Trust Officer



   

AI-3803     County Administrator's Report      11. 7.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 02/07/2013  

Issue: Contract Award, PD 02-03.79, Professional Services as Governed by Florida
Statute 287.055

From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Professional Services as Governed by Florida Statute 287.055 -
Amy Lovoy, Management and Budget Services Department Director

That the Board take the following action:

A. Award a Task Order-based Continuing Contract to Gulf Civil Engineering, LLC, per PD
02-03.79, Professional Services as Governed by Florida Statute 287.055 (A&E Services), on a
“Maximum Ceiling” basis fee schedule as follows: 

Maximum Overhead – 168%
Maximum Profit – 12%
Maximum FCCM – 1.50%
Maximum Multiplier – 301.66% (providing no single item above is exceeded)
Existing Hourly Rates for each firm (based on an audited or auditable financial package)

B. Authorize the Department(s), in conjunction with the Office of Purchasing, to negotiate Task
Orders, according to Florida Statute 287.055, “Consultants’ Competitive Negotiation Act” (A&E
Services), on a project-by-project basis.

[Funding: Funds to be budgeted for on an annual basis]

BACKGROUND:
The legal advertisement for this “Request for Letters of Interest” (RLI) was originally advertised
in the Pensacola News Journal on Sunday, August 24, 2003.  Due to the ongoing open nature of
this solicitation responses are accepted continually and  qualifying firms offering Professional
Services as defined by FS 287.055 are recommended for contract award by the Office of
Purchasing.

BUDGETARY IMPACT:
Funds to be budgeted for on an annual basis.

LEGAL CONSIDERATIONS/SIGN-OFF:
Attorney Standard Form of Contract (Form F, Consulting Services) will be used.



Attorney Standard Form of Contract (Form F, Consulting Services) will be used.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the provisions of the Code of Ordinances of
Escambia County, Florida, 1999,  Chapter 46, Finance, Article II Purchases and Contracts and
F.S. 287.055 “Consultants’ Competitive Negotiation Act”.

IMPLEMENTATION/COORDINATION:
Upon receipt of post award compliance documentation and contract signature the Office of
Purchasing shall notify the departments. The Office of Purchasing shall work with departments
in negotiating task orders.



   

AI-3805     County Administrator's Report      11. 8.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 02/07/2013  

Issue: Contract Award, PD 12-13.013, Removal of Derelict Vessels and Associated
Debris from Escambia River

From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Contract Award for Removal of Derelict Vessels and Associated
Debris from Escambia River - Amy Lovoy, Management and Budget Services Department
Director

That the Board award a Lump Sum Contract per the terms and conditions of PD 12-13.013,
Removal of Derelict Vessels and Associated Debris from Escambia River, to Florida Forest
Recyclers, LLC, in the amount of $68,498.

[Funding: Fund 110, Other Grants & Projects, Cost Center 220807, Object Code 53401]

BACKGROUND:
Removal of Derelict Vessels and Associated Debris from Escambia River, PD 12-13.013 was
publicly noticed on Monday,
January 7, 2013.  6 providers known to be able to meet the requirements of the solicitation were
notified and 3 responses were received on Tuesday, January 22, 2013.

BUDGETARY IMPACT:
Funding: Fund 110 Other Grants & Projects, Cost Center 220807, Object Code 53401

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney prepared the Agreement for Removal of Derelict Vessels
and Associated Debris from Escambia River

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Code of Ordinances of Escambia County,
Florida, 1999, Chapter 46, Finance, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:



N/A

Attachments
Bid Tabulation
Agreement



PUBLIC NOTICE OF RECOMMENDED AWARD 
 

 
 

CAR                                              BOCC 
                                                                          DATE     02/07/2013                    DATE   02/07/2013 
 
The Purchasing Manager recommends to the BCC: To award Florida Forest Recyclers LLC the contract for the Lump Sum total for Removal of Derelict Vessels 
and Associated Debris from Escambia River; PD# 12-13.013 as per plans and specifications in the amount of $68,498.00. 
 
Pursuant to Section 119.07(3)(M),F.S., all documents relating to this tabulation are available for public inspection and copying at the office of the Purchasing 
Manager. 
 
Posted at 4:00 P.M., CST, Monday, January 22, 2013                                                                                              PRN/crs 

 
BID TABULATION 

DESCRIPTION: Removal of Derelict Vessels and Associated Drbris from Escambia River 

ITB# 12-13.013 

Bid Opening Time: 2:00 p.m., CDT 
Bid  Opening Date: 1/22/12 
Pre-Bid: N/A 
Opening Location: Rm 11.407 

Cover 
Sheet/Acknowl

edgment 

Sworn 
Statement 

Pursuant to 
Section 

(287.133) (3) 
(a), Florida 
Statues, on 

Entity Crimes 

Drug-Free 
Workplace 

Form 

Information 
Sheet for 

Transactions 
& Conveyance, 

Corporation 
ID 

Certificate of 
Authority to 

do Business in 
the State of 

Florida
Bid 

Bond/Check 

Acknowledge
ment of 

Addendum 

 
Total Bid 
Amount 

 
NAME OF BIDDER 

Crowder Gulf Joint Venture, Inc. 
5435 Business Parkway 
Theodore, AL 36526 

X X X X X X X $527,000.00 

DRC Emergency Services, LLC 
740 Museum Drive 
 Mobile, AL 36608 

X X X X X X X $792,622.44 

 
 

Florida Forest Recyclers, LLC 
3371 Sugartree Drive 
Pensacola, FL 32503 

X X X X X $3,500.00 X $68,498.00 

         

 
BIDS OPENED BY:              Paul Nobles, CPPB, CPPO, Purchasing Coordinator            DATE: January 22, 2013 
 
BIDS TABULATED BY:      Cynthia Smith, Senior Office Support Assistant                    DATE: January 22, 2013  





















 

ESCAMBIA COUNTY 
FLORIDA 

 

INVITATION TO BIDDERS 
 

REMOVAL OF DERELICT VESSELS AND ASSOCIATED DEBRIS 
FROM ESCAMBIA RIVER 

 

SPECIFICATION NUMBER PD 12-13.013 
   

BIDS WILL BE RECEIVED UNTIL: 2:00 p.m., CST, Tuesday, January 22, 2013 
 

To Be Held At: 
Office of Purchasing, Room 11.101 

213 Palafox Place, Pensacola, FL 32502 
Matt Langley Bell III Building 

Post Office Box 1591 
Pensacola, FL 32597-1591 

 

Board of County Commissioners 
 

Gene M. Valentino, Chairman 
Steven L. Barry, Vice Chairman 

Luman J. May 
Wilson B. Robertson 

Grover C. Robinson, IV  
 
    

From: 
Claudia Simmons 

Purchasing Manager 
 
All requests for assistance should be made in writing when possible.  Responses will be provided to all 
known submitters in writing.  No verbal responses will be provided. 
 
Purchasing Assistance: Technical Assistance: 
Paul R. Nobles, CPPO, CPPB, FCN, FCPM, FCCM Robert Turpin
Purchasing Coordinator Manager
Office of Purchasing Marine Resources
Matt Langley Bell III Building 3363 West Park Place 
213 Palafox Place Pensacola, FL 32505
2nd Floor, Room 11.101 T: 850.595.4395
Pensacola, FL 32502 e-mail: Robert_TURPIN@myescambia.com
T: 850.595.4918 
F: 850.595.4805 
e-mail: paul_nobles@co.escambia.fl.us 
 

SPECIAL ACCOMMODATIONS: 
Any person requiring special accommodations to attend or participate, pursuant to the Americans with 
Disabilities Act, should call the Office of Purchasing, (850) 595-4980 at least five (5) working days prior 
to the solicitation opening.  If you are hearing or speech impaired, please contact the Office of 
Purchasing at (850) 595-4684 (TTY). 
 

NOTICE 

It is the specific legislative intent of the Board of County Commissioners that NO CONTRACT under this 
solicitation shall be formed between Escambia County and the awardee vendor until such time as the 
contract is executed by the last party to the transaction. 

Exhibit A
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ESCAMBIA COUNTY FLORIDA 
INVITATION TO BID 

BIDDER'S CHECKLIST 
REMOVAL OF DERELICT VESSELS AND ASSOCIATED DEBRIS 

FROM ESCAMBIA RIVER 
SPECIFICATION PD 12-13.013 

 
HOW TO SUBMIT YOUR BID 
 

 PLEASE REVIEW THIS DOCUMENT CAREFULLY. OFFERS THAT ARE ACCEPTED BY THE 
COUNTY ARE BINDING CONTRACTS.  INCOMPLETE BIDS ARE NOT ACCEPTABLE. ALL 
DOCUMENTS AND SUBMITTALS SHALL BE RECEIVED BY THE OFFICE OF PURCHASING ON 
OR BEFORE DATE AND HOUR FOR SPECIFIED FOR RECEIPT. LATE BIDS WILL BE 
RETURNED UNOPENED. 

 
* Documents submitted with Bids are to be on the forms provided in the Invitation to Bid and photocopies of 

other required documents 
 
THE FOLLOWING DOCUMENTS SHALL BE RETURNED WITH BID:  

 SOLICITATION FORM* (Pages 3 – 5) 
 BID SURETY (BOND, CHECK, ETC.), (Described on page 17) 
 LETTER FROM INSURANCE CARRIER AS TO CAPACITY TO PROVIDE A CERTIFICATE OF 

INSURANCE AS SPECIFIED IN THE “INSURANCE REQUIREMENTS” (Described on Pages 20 – 
24) 

 PROVIDE A LETTER FROM A SURETY COMPANY LICESNSED TO ISSUE BONDS IN THE 
STATE OF FLORIDA INDICATING THE OFFEROR’S ABILITY TO PROVIDE A PERFORMANCE 
BOND FOR 100% OF THEIR BID OFFER (Described on Pages 17 – 18) 
 

THE FOLLOWING DOCUMENTS SHOULD BE RETURNED WITH BID 
 SWORN STATEMENT PURSUANT TO SECTION 287.133 (3)(A), FLORIDA STATUTES, ON 

ENTITY CRIMES (FORM PROVIDED, Pages 9 - 10) 
 DRUG-FREE WORKPLACE FORM (FORM PROVIDED, Page 11) 
 INFORMATION SHEET FOR TRANSACTIONS AND CONVEYANCES CORPORATE 

IDENTIFICATION (FORM PROVIDED, Pages 12 - 13) 
 CERTIFICATE OF AUTHORITY TO DO BUSINESS FROM THE STATE OF FLORIDA 

(INFORMATION CAN BE OBTAINED AT HTTP://WWW.SUNBIZ.ORG/SEARCH.HTML) 
 
BEFORE YOU SUBMIT YOUR BID, HAVE YOU: 

 PLACED YOUR BID WITH ALL REQUIRED SUBMITTAL ITEMS IN A SEALED ENVELOPE 
CLEARLY MARKED FOR SPECIFICATION NUMBER, PROJECT NAME, NAME OF BIDDER, AND 
DUE DATE AND TIME OF BID RECEIPT? 

 
THE FOLLOWING SUBMITTALS ARE REQUIRED UPON NOTICE OF AWARD: 

 CERTIFICATE OF INSURANCE (Described on Pages 20 – 24) 
 PERFORMANCE BONDS (Described on Pages 17 – 18) 

 
HOW TO SUBMIT A NO BID 

 IF YOU DO NOT WISH TO BID AT THIS TIME, PLEASE REMOVE THE SOLICITATION, OFFER 
AND AWARD FORM FROM THE BID SOLICITATION PACKAGE AND ENTER NO BID IN THE 
"REASON FOR NO BID" BLOCK, YOUR COMPANY'S NAME, ADDRESS, SIGNATURE, AND 
RETURN THE SOLICITATION, OFFER AND AWARD FORM IN A SEALED ENVELOPE.  THIS 
WILL ENSURE YOUR COMPANY'S ACTIVE STATUS IN OUR BIDDER'S LIST. 

 
THIS FORM IS FOR YOUR CONVENIENCE TO ASSIST IN FILLING OUT YOUR BID ONLY. 

DO NOT RETURN WITH YOUR BID 
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Bid Form 
PD 12-13.013, Removal of Derelict Vessels and Associated Debris from Escambia River 
 

3 

 

I certify that this offer is made without prior understanding, agreement, or connection, with any Corporation, firm or 
person submitting an offer for the same materials, supplies, or equipment, and is in all respects fair and without 
collusion or fraud.  I agree to abide by all conditions of this offer and certify that I am authorized to sign this offer 
for the offeror and that the offeror is in compliance with all requirements of the solicitation, including but not limited 
to certification requirements.  In submitting an offer to Escambia County Florida, the offeror agrees that if the offer 
is accepted, the offeror will convey, sell, assign or transfer to Escambia County Florida all rights title and interest in 
and to all causes of action it may now or hereafter acquire under the Anti-trust laws of the United States and the 
State of Florida for price fixing relating to the particular commodities or services purchased or acquired by Escambia 
County Florida.  At the County’s discretion such assignment shall be made and become effective at the time the 
County tenders final payment to the offeror. 

SIGN AND RETURN THIS FORM WITH YOUR BIDS**  
 
SOLICITATION AND OFFER FORM ESCAMBIA COUNTY FLORIDA 
SUBMIT OFFERS TO: 
CLAUDIA SIMMONS Invitation to Bid 
Chief, Purchasing  
Office of Purchasing, 2nd Floor, Room 11.101 Removal of Derelict Vessels and Associated Debris  
213 Palafox Place, Pensacola, FL 32502 from Escambia River 
Post Office Box 1591, Pensacola, FL 32597-1591 
Phone No: (850)595-4980 Fax No: (850) 595-4805  SOLICITATION NUMBER:  PD 12-13.013 
__________________________________________________________________  
 

SOLICITATION 
MAILING DATE: Monday, January 7, 2013 
OFFERS WILL BE RECEIVED UNTIL: 2:00 p.m. CST, Tuesday, January 22, 2013 and may not be withdrawn within 90 days after such date and time. 

 
POSTING OF SOLICITATION TABULATIONS 

 
Solicitation tabulations with recommended awards will be posted for review by interested parties at the County Office of Purchasing and will remain posted for a period of two (2) business days. 
Failure to file a protest in writing within two (2) business days  after posting of the solicitation tabulation shall constitute a waiver of any protest relating to this solicitation.  All protests must be filed with the 
Office of Purchasing.  They will be handled according to the Escambia County Purchasing Ordinance. 

__________________________________________________________________  
 
         OFFER  (SHALL BE COMPLETED BY OFFEROR) 
FEDERAL EMPLOYER IDENTIFICATION NUMBER OR S.S. NUMBER: TERMS OF PAYMENT:  

_____________________________________________________________________________ __________________________________________ 
 

VENDOR NAME:____________________________________________________ REASON FOR NO OFFER: 

ADDRESS:__________________________________________________________ ____________________________________ 
CITY, ST. & ZIP:____________________________________________________ 
PHONE NO.: (_____)_________________________________________________  
TOLL FREE NO.: (______)____________________________________________ 
FAX NO.: (_____)____________________________________________________ 
 

________________________________________________________________ 
 NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER 
 
 (TYPED OR PRINTED) 
 
 

 **______________________________________________________________ 
   SIGNATURE OF PERSON AUTHORIZED TO SIGN OFFER 
  (MANUAL) 
 
 
 
**  Failure to execute this Form binding the bidder/proposer's offer shall result in this bid/proposal being rejected as non-responsive. 
__________________________________________________________________  
 

Description Unit Total Bid

Removal of Derelict Vessels and Associated Debris From 
Escambia River 

LS  

 
CONTRACTOR REQUIREMENTS 
 

Acknowledgment is hereby made of receipt of the following addenda issued during the bidding period: 
 

Addendum No. ________ Date _______ Addendum No._______ Date_______ 
 
Addendum No. ________ Date _______ Addendum No._______ Date_______ 
SEAL IF BID IS BY CORPORATION 
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Bid Form 
PD 12-13.013, Removal of Derelict Vessels and Associated Debris from Escambia River 
 

4 

 

 
 

(PLEASE TYPE INFORMATION BELOW) 
 
Mariners License #  
 
 
Type and size of vessel to be used on the project 
 
  
 
Name Under Which License is Recorded 
 
  

Print or Type 
 

  

Original Signature 
 
 

 
I Certify That I Have Examined The Work Site And 
Have Familiarized Myself With The Site And The 
Work  

 

  
Print or Type 

 
  

Original Signature 

Known Permits/Fees required for this project: 

 Issuer   
 
 State FDEP and/or NW Fla. Water Management District 

o Environmental Resource Permit 
o Dead-Head Logging (if wood is to be sold) 

 
 Federal Army Corps of Engineers 

o Clean Water Act and Rivers and Harbors Act, etc 
 
Person to contact concerning this bid: 
  
 
Phone #  
 
Cell Phone #  
 
Fax #  
 

E-Mail Address:  

Person to contact for emergency service: 
 
  
 
Phone #:  
 
Cell #:  
 
Pager #: 

 
The work shall be substantially completed within One Hundred Eighty (180) calendar days from the 
Commencement Date.  The Bidder agrees to fully complete all work included above within Two Hundred 
Ten (210) consecutive calendar days from the date of Notice to Proceed.  Liquidated damages of 
$500.00 each day will be assessed for each day that completion of the project is delayed.  All work 
to be accomplished under this bid shall be the responsibility of Bidder and failure of subcontractors to 
perform shall not relieve Bidder of any liquidated damages.  A Bid Bond in the amount of 5% of base bid 
is to be furnished by each Bidder.  Bidder further acknowledges that all of the work outlined above may 
not be required at the discretion of Escambia County.  The total will be subject to total funds available 
during the course of the work.  However, it is the intent of Escambia County at this time to substantially 
complete the listed work. 
 

Exhibit A



Bid Form 
PD 12-13.013, Removal of Derelict Vessels and Associated Debris from Escambia River 
 

5 

 

 
Names and addresses of proposed Subcontractors to be utilized for work on this project: 
 
1. 
 
2. 
 
3. 
 
4. 
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Scope of Work 
PD 12-13.013, Removal of Derelict Vessels and Associated Debris from Escambia River 
 

6 

 

Contractor will remove derelict vessels and associated debris which pose serious 
navigational/boating safety hazards and obstruction to safe navigation and public health 
in Escambia River located approximately one river mile north of Cotton Lake boat ramp. 
Debris consists of fallen timbers and other vegetative debris, as well as destroyed 
vessels and other manmade debris. Debris must be removed in order to safely remove 
and dispose of derelict vessels. Contractor will remove the maximum amount (allowable 
by state and federal permits) of deadfall, stormfall, and other natural and man-made 
debris. All derelict vessels and debris items shall be removed in a safe and controlled 
manner, such that no derelict vessels or debris float downstream. Contractor will 
maintain capability and equipment to recover and properly dispose of any debris that 
escapes the worksite. Contractor will provide and maintain warning signs per permit 
conditions. 
 
All derelict vessels and debris (natural and man-made) will be removed and disposed of 
as conditioned in state and federal permits, and per Escambia County Purchase Order 
or otherwise provided in writing. Derelict vessels require specific treatment under 
Florida Law, therefore contractor will document vessel make, model, hull identification 
number, registration number, vessel name, etc., and take numerous digital 
photographs. Contractor will notify Escambia County Marine Resources Division 
manager when derelict vessels are to be removed, and upon transfer of derelict vessels 
to uplands at authorized removal site. Derelict vessels will not be destroyed until written 
authorization from Escambia County or Law Enforcement officer. Complete and 
accurate records will be maintained to quantify and document items removed and 
disposed. Digital photographs will be recorded to provide photographic documentation 
of all phases of work, including all work, equipment, etc. required in permit conditions 
and special conditions. 
 
Contractor is responsible for obtaining and complying with all necessary permits, 
agreements, insurance policies, Purchase Order terms, requirements, etc. Copies of all 
executed permits and agreements will be provided to Escambia County. No work will 
begin until Escambia County has completed review of all permits, agreements, 
documents, insurance policies, etc., and issued a Notice to Proceed.  
 
Contractor will submit documentation of all daily logs, trucking, receiving, landfill and 
other receipts with a final report, including quantification of debris removed and final 
disposition. 
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Scope of Work 
PD 12-13.013, Removal of Derelict Vessels and Associated Debris from Escambia River 
 

7 

 

 
 

 
 
Directions to site: No road access to site. Closest public boat ramp is located on NW Florida 
Water Management District property at the eastern end of Cotton Lake Road. Proceed up 
Escambia River to the site located at approximate latitude/longitude: N30 degrees 47’/W087 
degrees 18’. Note: Use caution when navigating around derelict vessels and associated 
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Scope of Work 
PD 12-13.013, Removal of Derelict Vessels and Associated Debris from Escambia River 
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debris. Submerged obstructions may be present, and large quantities of debris may be 
carried from debris field by strong water currents. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Remainder of Page Intentionally Left Blank
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SWORN STATEMENT PURSUANT TO SECTION  287.133(3)(a),  FLORIDA STATUTES, ON ENTITY 
CRIMES 

 
1. This sworn statement is submitted to        
      (print name of the public entity) 
 
 by            
      (print individual's name and title) 
 
 for            
      (print name of entity submitting sworn statement) 
  
 whose business address is 
             
             
  
 and (if applicable) its Federal Employer Identification Number (FEIN) is: 
    ________________ 
 
 (If the entity has no FEIN, include the Social Security Number of the Individual  
 signing this sworn statement:          
 
2. I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida Statutes, means a 

violation of any state or federal law by a person with respect to and directly related to the transaction of 
business with any public entity or with an agency or political subdivision of any other state or of the United 
States, including, but not limited to, any bid or contract for goods or services to be provided to any public 
entity or an agency or political subdivision or any other state or of the United States and involving antitrust, 
fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation. 

 
3. I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Florida Statutes, 

means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in 
any federal or state trial court of record relating to charges brought by indictment or information after July 
1, 1989, as a result of jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere. 

 
4. I understand that an "affiliate" as defined in Paragraph 287.133(1)(a), FloridaStatutes, means: 
 

a. A predecessor or successor of a person convicted of a public entity crime; or 
b. An entity under the control  any natural person who is active in the management of the 

entity and who has been convicted of a public entity crime.  The term "affiliate" includes 
those officers, directors, executives, partners, shareholders, employees, members, and 
agents who are active in the management of an affiliate.  The ownership by one person of 
shares constituting a controlling interest in another person or a pooling of equipment or 
income among persons when not for fair market value under an arm's length agreement, 
shall be a prima facie case that one person controls another person.  A person who 
knowingly enters into a joint venture with a person who has been convicted of a public 
entity crime in Florida during the preceding 36 months shall be considered an affiliate. 

c.  I understand that a "person" as defined in Paragraph 287.133(1)(e), Florida Statutes, means any 
natural person or entity organized under the laws of any state or of the United States with the legal 
power to enter into binding contract and which bids or applies to bid on contracts for the provision 
of goods or services let by a public entity, or which otherwise transacts or applies to transact 
business with a public entity.  The term "person" includes those officers, directors, executives, 
partners, shareholders, employees, members, and agents who are active in management of an 
entity. 

d.  Based on information and belief, the statement, which I have marked below, is true in relation to 
the entity submitting this sworn statement.  (indicate which statement applies.) 
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 Neither the entity submitting this sworn statement, nor any of its officers, directors,  executives, partners, 
shareholders, employees, members, or agents who are active  in the management of the entity, nor any 
affiliate of the entity has been charged with  and convicted of a public entity crime subsequent to July 1, 
1989. 

 
 The entity submitting this sworn statement, or one or more of its officers, directors,  executives, partners, 

shareholders, employees, members, or agents who are active  in the management of the entity, or an 
affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July 1, 
1989. 

 
 The entity submitting this sworn statement, or one or more of its officers, directors,  executives, partners, 

shareholders, employees, members, or agents who are active in  the management of the entity, or an 
affiliate of the entity has been charged with and  convicted of a public entity crime subsequent to July 1, 
1989.  However, there has  been a subsequent proceeding before a Hearing Officer of the State of Florida,  
Division of Administrative Hearings and the Final Order entered by the Hearing  Officer determined that 
it was not in the public interest to place the entity  submitting this sworn statement on the convicted 
vendor list. (attach a copy of the   final order). 

 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING 
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS 
FOR THAT PUBLIC ENTITY ONLY AND, THAT HIS FORM IS VALID THOROUGH 
DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED.  I ALSO UNDERSTAND 
THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A 
CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, 
FLORIDA STATUTES FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION 
CONTAINED IN THIS FORM. 
              
          (signature) 
 
Sworn to an subscribed before me this   day of    , 20   
 
Personally known             
OR produced identification    Notary Public - State of    
 
       My commission expires    
 (Type of identification) 
              
 (Printed typed or stamped commissioned name of notary public) 
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Drug-Free Workplace Form 
 
The undersigned vendor, in accordance with Florida Statute 287.087 hereby certifies that 
_________________________________does: 

Name of Business 
 
1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or 

use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken against 
employees for violations of such prohibition. 

 
2. Inform employees about the dangers of drug abuse in the workplace, the business's policy of maintaining a drug-

free workplace, any available drug counseling, rehabilitation, employee assistance programs and the penalties that 
may be imposed upon employees for drug abuse violations. 

 
3. Give each employee engaged in providing the commodities or contractual services that are under bid a copy of the 

statement specified in Paragraph 1. 
 
4. In the statement specified in Paragraph 1, notify the employees that, as a condition of working on the 

commodities or contractual services that are under bid, the employee will abide by the terms of the statement and 
will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any violation of Chapter 893 
or of any controlled substance law of the United States or any state, for a violation occurring in the workplace no 
later than five (5) days after such conviction. 

 
5. Impose a sanction on, or require the satisfactory participation in a drug assistance or rehabilitation program if 

such is available in the employee's community, by any employee who is so convicted. 
 
6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of Paragraphs 1 

through 5. 
 
Check one: 
 
________ As the person authorized to sign this statement, I certify that this firm complies fully with above 

requirements. 
 
________ As the person authorized to sign this statement, this firm does not comply fully with the above 

requirements. 
 

_________________________________ 
Offeror's Signature 

 
_________________________________ 

Date 
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Information Sheet 
for Transactions and Conveyances 

Corporation Identification 
 
The following information will be provided to the Escambia County Legal Department for 
incorporation in legal documents.  It is, therefore, vital all information is accurate and complete.  
Please be certain all spelling, capitalization, etc. is exactly as registered with the state or federal 
government. 
 

 (Please Circle One) 
Is this a Florida Corporation: Yes or No 
 
If not a Florida Corporation, 

In what state was it created: __________________________________ 
Name as spelled in that State: __________________________________ 

 
What kind of corporation is it:   "For Profit" or "Not for Profit" 
 
Is it in good standing: Yes or No 
 
Authorized to transact business 
in Florida: Yes or No 
 
State of Florida Department of State Certificate of Authority Document 
No.:_______________________ 
 
Does it use a registered fictitious name:  Yes or No 
 
Names of Officers: 

President:____________________________Secretary:________________________ 
 
VicePresident:________________________Treasurer:________________________ 
 
Director:_____________________________Director:_________________________ 
 
Other:_______________________________Other:___________________________ 

 
Name of Corporation (As used in Florida): 
__________________________________________________________________________ 
 (Spelled exactly as it is registered with the state or federal government) 
 
Corporate Address: 
 

Post Office Box:  _____________________________________ 
City, State Zip: _____________________________________ 
Street Address: _____________________________________ 
City, State, Zip:  _____________________________________ 

 
 (Please provide post office box and street address for mail and/or express delivery; also for recorded 
 instruments involving land) 
 (Please continue and complete page 2) 
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Page 2 of 2 
Corporate Identification 
 
 
Federal Identification Number:____________________________________ 
 (For all instruments to be recorded, taxpayer's identification is needed) 
 
Contact person for Company:____________________________E-mail:     
 
Telephone Number:       Facsimile Number:     
 
Name of individual who will sign the instrument on behalf of the company: 
____________________________________________________________________________________ 
(Upon Certification of Award, Contract shall be signed by the President or Vice-President.  Any other 
officer shall have permission to sign via a resolution approved by the Board of Directors on behalf of the 
company.  Awarded contractor shall submit a copy of the resolution together with the executed contract to 
the Office of Purchasing) 
 
 (Spelled exactly as it would appear on the instrument) 
 
 
Title of the individual named above who will sign on behalf of the company: 
____________________________________________________________________________________ 

 
 
 

 
 
 
 

END 
 
 
 
 
 
  
 

(850) 488-9000 Verified by:__________________ Date:______________ 
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ESCAMBIA COUNTY , FLORIDA GENERAL TERMS and CONDITIONS 
 
The following General Terms and Conditions are incorporated by reference and have the 

same legal effect as if printed in its entirety. 
 
A full textual copy of these conditions may be obtained by visiting the Office of Purchasing 
Home Page (see Bid Information), by telephoning the Office of Purchasing at (850) 595-4980 or 
by Fax at (850) 595-4805. 
 
NOTE: Any and all Special Terms and Conditions and specifications referenced within the 
solicitation which vary from these General Terms and Conditions shall have precedence.  
Submission of the Solicitation, Offer and Award Form and Bid/Proposal Form(s) in accordance 
with these General Terms and Conditions and  Special Terms and Conditions constitutes an 
offer from the offeror.  If any or all parts of the offer are accepted by Escambia County Florida, 
an authorized representative of the county shall affix his signature hereto, and this shall then 
constitute a written agreement between parties.  The conditions incorporated herein become a 
part of the written agreement between the parties. 
 
Bid Information See Home Page URL:  http://www.myescambia.com  
Click on ON-LINE SOLICITATIONS 
 
1.         Sealed Solicitations 
2.         Execution of Solicitation 
3.         No Offer  
4.         Solicitation Opening 
5.         Prices, Terms and Payment 
            5.01 Taxes 
            5.02 Discounts 

    5.03 Mistakes 
            5.04 Condition and Packaging 
            5.05 Safety Standards 
            5.06 Invoicing and Payment 
            5.07 Annual Appropriations 
6.         Additional Terms and Conditions 
7.         Manufacturers’ Name and Approved Equivalents 
8.         Interpretations/Disputes 
9.         Conflict of Interest 
 9.01 County Procedure on Acceptance of Gifts 
 9.02 Contractors Required to Disclose any Gift Giving 
 9.03 Gratuities 
10.       Awards 
11.       Nonconformance to Contract Conditions 
12.       Inspection, Acceptance and Title 
13.       Governmental Restrictions 
14.       Legal Requirements 
15.       Patents and Royalties 
16.       Price Adjustments 
17.       Cancellation 
18.       Abnormal Quantities 
19.       Advertising 
20.       Assignment 
21.       Liability 
22.       Facilities 
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ESCAMBIA COUNTY , FLORIDA GENERAL TERMS and CONDITIONS 

The  following General Terms and Conditions are incorporated by reference 
(continued). 

 
23.       Distribution of Certification of Contract 
24.        The Successful Bidder(s) must Provide 
25.        Addition/deletion of Items  
26.        Ordering Instructions 
27.        Public Records 
28.        Delivery 
29.        Samples 
30.        Additional Quantities 
31.        Service and Warranty 
32.        Default 
33.        Equal Employment Opportunity 
34.        Florida Preference 
35.        Contractor Personnel 
36.        Award 
37.        Uniform Commercial Code 
38.        Contractual Agreement 
39.        Payment Terms/Discounts 
40.        Improper Invoice; Resolution of Disputes 
41.        Public Entity Crimes 
42.        Suspended and Debarred Vendors 
43.        Drug-Free Workplace Form 
44.        Information Sheet for Transactions and Conveyances 
45.        Copies 
46.     License and Certifications - For access to Certification/Registration Form for doing 

Business in Florida go to the Department of State, Division of Corporations, 
URL:http://ccfcorp.dos.state.fl.us/corpweb/inquiry/search.html 

47.        Execution of Contract 
48.        Purchase Order  
49. No Contingent Fees 
50. Solicitation Expenses 
51. On-Line Auction Services 
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SPECIAL TERMS AND CONDITIONS 
 

The Board of County Commissioners, Escambia County, Florida, invites your company 
to submit a sealed offer on the item(s) as listed in this solicitation request. 
 
All terms and conditions below are a part of this request, and no offer will be accepted 
unless all these conditions have been complied with.  The County reserves the right to 
waive informalities in any offer; to reject any or all offers, in whole or in part, and/or to 
accept the offer(s) that in its judgment is from the lowest and most responsible and 
responsive offeror(s) 
 

Instructions to Offerors 
 
General Information 
 
All offers to be considered shall be in the possession of the Office of Purchasing prior to 
the time of the solicitation closing.  Offers may be mailed to 213 Palafox Place, Room 
11.101, Pensacola, Florida 32502 or delivered to the Office of Purchasing, 2nd floor, 
Room 11.101, Matt Langley Bell, III Bldg., 213 Palafox Place, Pensacola, Florida 32502, 
in a sealed envelope clearly marked: 
 
Specification Number PD 12-13.013, Removal of Derelict Vessels and Associated 
Debris from Escambia River,  Name of Submitting Firm, Time and Date due. 
Note: If you are using a courier service; Federal Express, Airborne, UPS, etc., you 
must mark airbill and envelope or box with Specification Number and Project 
Name. 
 
Regardless of the method of delivery, each offeror shall be responsible for his offer(s) 
being delivered on time as the County assumes no responsibility for same.  Offers 
offered or received after the time set for solicitation closing will be rejected and returned 
unopened to the offeror(s). 
 
Conduct of Participants 
 
After the issuance of any solicitation, all bidders/proposers/protestors or individuals 
acting on their behalf are hereby prohibited from lobbying as defined herein or 
otherwise attempting to persuade or influence any elected County officials, their agents 
or employees or any member of the relevant selection committee at any time during the 
blackout period as defined herein; provided, however, nothing herein shall prohibit 
bidders/proposers/protestors or individuals acting on their behalf from communicating 
with the purchasing staff concerning a pending solicitation unless otherwise provided for 
in the solicitation or unless otherwise directed by the purchasing manager.   
 
Definitions 
 
Blackout period means the period between the time the bids/proposals for invitations 
for bid or the request for proposal, or qualifications, or information, or requests for letters 
of interest, or the invitation to negotiate, as applicable, are received at the Escambia 
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County Office of Purchasing and the time the Board awards the contract and any 
resulting bid protest is resolved or the solicitation is otherwise canceled.  
  
Lobbying  means the attempt to influence the thinking of elected County officials, their 
agents or employees or any member of the relevant Selection Committee for or against 
a specific cause related to a pending solicitation for goods or services, in person, by 
mail, by facsimile, by telephone, by electronic mail, or by any other means of 
communication. 
 
Sanctions 
 
The Board may impose any one or more of the following sanctions on a nonemployee 
for violations of the policy set forth herein:  

(a) Rejection/disqualification of submittal  
(b) Termination of contracts; or 
(c) Suspension or debarment as provided in Sec. 46-102 of the Escambia County Code 

of Ordinances.  
 
This policy is not intended to alter the procedure for Protested Solicitations and Awards 
as set forth in the Sec. 46-101 of the Escambia County Code of Ordinances.  
 
Bid Surety 
 
Each offer shall be accompanied by a bid bond, cashier's check or certified check in the 
amount of 5% of the total offer. 
 
Checks or bonds are to be made payable to Escambia County, Florida. The amount of 
the bond or check is the amount of liquidated damages agreed upon should the offeror 
fail or refuse to enter into a contract with the County. 
 
A County warrant in the amount of the bid check(s) of the successful offeror(s) will be 
returned immediately after the offeror and the County are mutually bound by contract as 
evidenced by signatures thereto by an authorized representative of both the offeror and 
the County, and/or the offeror accepts the purchase order by signing the solicitation, 
offer and award form/acceptance copy of same and returning to the County Purchasing 
department. Any unsuccessful offeror(s) will have the amounts of his cashier's or 
certified check returned via county warrant promptly after award.  All offerors agree that 
any interest earned on any bid surety while in possession of the County, or its agents, 
shall be retained by the County. 
 
Performance and Payment Bonds 
 
The County shall require the successful offeror(s) to furnish separate performance and 
payment bonds, under pledge of adequate surety and covering up to 100% of the dollar 
value of award on the forms provided by the County.  Such bonds shall be issued by 
sureties authorized to act as a surety by the State of Florida.  Bonds of the successful 
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offeror(s) shall be reviewed by the Office of Purchasing to assure compliance, then 
recorded in the Office of the Clerk of the Circuit Court Recording Office, 1st Floor, 223 
Palafox Place, Pensacola, Florida, by the successful offeror at his expense before the 
contract is executed.  The cost of recording is $10.00 for the first page and $8.50 for 
each additional page. 
 
Questions 
 
Purchasing questions shall be directed to Paul R. Nobles, CPPO, CPPB, Purchasing 
Coordinator, 850-595-4918, prnobles@co.escambia.fl.us. 
 
Technical questions may be directed to Robert Turpin, Manager, Marine Resourses, 
850-595-4395, Robert_TURPIN@myescambia.com. 
 
Questions are due on or before 5:00 p.m. CST, Wednesday, January 18, 2013 and 
responses will be provided on or before 5:00 p.m. CST, Friday, January 20, 2013. 
 
Term of Offer  
 
An offer shall constitute an irrevocable offer for a period of ninety (90) days from the 
solicitation opening date or until the date of award, whichever is earlier, without forfeiting 
bid bond or check.  In the event that an award is not made by the county within ninety 
(90) days from the solicitation opening date, the offeror may withdraw his offer or 
provide a written extension of his offer. 
 
Inspection of Facilities 
 
It is the offeror's responsibility to become fully informed as to the nature and extent of 
the work required and its relation to any other work in the area, including possible 
interference from other site activities (see page 7 & 8) 
 
Compliance with Governing Laws and Regulations 
 
The offeror or contractor will be required to fully comply with all applicable federal, state, 
and local regulations.  The offeror should carefully review these requirements which are 
detailed in this solicitation. 
 
Termination 
 
The contract will be subject to immediate termination if service does not comply with 
specifications as stated herein or fails to meet the county's performance standards.  In 
the event that any of the provisions of the contract are violated by awarded vendor, 
Escambia County may serve written notice upon the awarded vendor of its intention to 
terminate the contract.  Such notice is to state the reason(s) for such intention to 
terminate contract.  The liability of the vendor for any and all such violation(s) shall not 
be affected by any such termination and his surety, if any, shall be forfeited. 
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Termination (Public Records Request) 
 

If the contractor refuses to allow public access to all documents, papers, letters, or other 
material subject to the provisions of Chapter 119, Florida Statutes, and made or 
received by the contractor in conjunction with this agreement then the county may, 
without prejudice to any right or remedy and after giving the contractor and his surety, if 
any, seven (7) days written notice, during which period contractor still fails to allow 
access, terminate the employment of the contractor and take possession of the site and 
of all materials, equipment, tools, construction equipment and machinery thereon, 
owned by the contractor, and may finish the project by whatever method it may deem 
expedient.  In such case, the contractor shall not be entitled to receive any further 
payment until the project is finished.  Reasonable terminal expenses incurred by the 
county may be deducted from any payments left owing the contractor (excluding monies 
owed the contractor for subcontract work.) 
 
Changes - Service Contracts 
 
The County may at any time by issuance of an executed contract amendment make 
changes within the general scope of the contract in any of the following areas: 
 
A. Description of services to be performed. 
 
B. Time of performance (i.e., hours of the day, days of the week, etc.). 
 
C. Place of performance of the services.  

 
If additional work or other changes are required in the areas described above, an offer 
will be requested from the contractor.  Upon negotiation of the offer, execution and 
receipt of the contract amendment, the contractor shall commence performance of the 
work as specified. 
 
The contractor shall not commence the performance of additional work or other 
changes not covered by this contract without an executed contract amendment issued 
by the office of purchasing.  If the contractor performs additional work beyond the 
specific requirements of this contract without an executed contract amendment, it shall 
be at his own risk.  The County assumes no responsibility for any additional costs for 
work not specifically authorized by an executed contract amendment. 
 
Interim Extension of Performance 
 
After all options have been exercised, and it is determined that interim performance is 
required to allow for the solicitation and award of a new contract, the County may 
unilaterally extend the contract for a maximum period of six months.  Pricing, delivery 
and all other terms and conditions of the contract shall apply during this period. 
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Insurance Requirements 
 

Standard Insurance Requirements and Certificates 
 
This offer contains an extensive insurance requirement.  Offerors are encouraged to 
review these requirements with their insurance agents before submitting offers 
 
It is not necessary to have this level of insurance in effect at the time of submitting the 
offer. 
 
A letter from the offeror's insurance carrier will be required as evidence that the offeror 
will be able to obtain the levels of insurance as required by the contract and indicated 
on the Sample Certificate of Insurance should your firm be awarded the contract. 
 
County Insurance Required 
 
The contractor shall procure and maintain the following described insurance, except for 
coverages specifically waived by the County.  Such policies shall be from insurers with 
a minimum financial size of VII according to the latest edition of AM Best Rating Guide.  
An A or better Best Rating is "preferred"; however, other ratings if "Secure Best Ratings" 
may be considered.  Such policies shall provide coverages for any or all claims which 
may arise out of, or result from, the services, work and operations carried out pursuant 
to and under the requirements of the contract documents, whether such services, work 
and operations be by the contractor, its employees, or by subcontractor(s), or anyone 
employed by or under the supervision of any of them, or for whose acts any of them 
may be legally liable. 
 
The contractor shall require, and shall be responsible for assuring throughout the time 
the agreement is in effect, that any and all of its subcontractors obtain and maintain until 
the completion of that subcontractor’s work, such of the insurance coverages described 
herein as are required by law to be provided on behalf of their employees and others. 
 
The required insurance shall be obtained and written for not less than the limits of 
liability specified hereinafter, or as required by law, whichever is greater. 
 
These insurance requirements shall not limit the liability of the contractor.  
 
The County does not represent these types or amounts of insurance to be sufficient or 
adequate to protect the contractor’s interests or liabilities, but are merely minimums. 
 
Except for workers compensation and professional liability, the contractor’s insurance 
policies shall be endorsed to name Escambia County as an additional insured to the 
extent of its interests arising from this agreement, contract or lease. 
 
The contractor waives its right of recovery against the County, to the extent permitted by 
its insurance policies. 
 
The contractor’s deductibles/self-insured retentions shall be disclosed to the County and 
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may be disapproved by the County.  They shall be reduced or eliminated at the option 
of the County.  The contractor is responsible for the amount of any deductible or self-
insured retention. 
 
Insurance required of the contractor or any other insurance of the contractor shall be 
considered primary, and insurance of the county, if any, shall be considered excess, as 
may be applicable to claims obligations which arise out of this agreement, contract or 
lease. 
 
Workers Compensation Coverage 
The contractor shall purchase and maintain workers compensation insurance for all 
workers compensation obligations imposed by state law and with employers liability 
limits of at least $100,000 each accident and $100,000 each employee/$500,000 policy 
limit for disease, or a valid certificate of exemption issued by the state of Florida, or an 
affidavit in accordance with the provisions of Florida Workers Compensation law. 
 
Contractor shall also purchase any other coverages required by law for the benefit of 
employees. 
 
General, Automobile and Excess or Umbrella Liability Coverage 
The contractor shall purchase and maintain coverage on forms no more restrictive than 
the latest editions of the commercial general liability and business auto policies of the 
insurance services office. 
 
Minimum limits of $1,000,000 per occurrence for all liability must be provided, with 
excess or umbrella insurance making up the difference, if any, between the policy limits 
of underlying policies (including employers liability required in the workers 
compensation coverage section) and the total amount of coverage required. 
 
General Liability Coverage - Occurrence Form Required 
Coverage A shall include bodily injury and property damage liability for premises, 
operations, products and completed operations, independent contractors, contractual 
liability covering this agreement, contract or lease, broad form property damage 
coverages, and property damage resulting from explosion, collapse or underground 
(x,c,u) exposures. 
 
Coverage B shall include personal injury. 
 
Coverage C, medical payments, is not required. 
 
The contractor is required to continue to purchase products and completed operations 
coverage, at least to satisfy this agreement, contract or lease, for a minimum of three 
years beyond the County’s acceptance of renovation or construction projects. 
 
Business Auto Liability Coverage 
Business auto liability coverage is to include bodily injury and property damage arising 
out of ownership, maintenance or use of any auto, including owned, nonowned and 
hired automobiles and employee nonownership use. 
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Excess or Umbrella Liability Coverage 
Umbrella liability insurance is preferred, but an excess liability equivalent may be 
allowed.  Whichever type of coverage is provided, it shall not be more restrictive than 
the underlying insurance policy coverages.  Umbrella coverage shall drop down to 
provide coverage where the underlying limits are exhausted. 
 
Evidence/Certificates of Insurance 
Required insurance shall be documented in certificates of insurance.  If and when 
required by the County, certificates of insurance shall be accompanied by 
documentation that is acceptable to the County establishing that the insurance agent 
and/or agency issuing the certificate of insurance has been duly authorized, in writing, 
to do so by and on behalf of each insurance company underwriting the insurance 
coverages(s) indicated on each certificate of insurance. 
 
New certificates of insurance are to be provided to the County at least 30 days prior to 
coverage renewals.  Failure of the contractor to provide the County with such renewal 
certificates may be considered justification for the County to terminate this agreement, 
contract or lease. 
 
Certificates should contain the following additional information: 
 

1. Indicate that Escambia County is an additional insured on the general liability 
policy. 

 
2. Include a reference to the project and the Office of Purchasing number. 
 
3. Disclose any self-insured retentions in excess of $1,000. 
 
4. Designate Escambia County as the certificate holder as follows: 

Escambia County 
Attention: Paul R. Nobles, Purchasing Coordinator, CPPO, CPPB 
Office of Purchasing, 2nd FL, Room 11.101 
P.O. Box 1591 
Pensacola, FL  32597-1591 
Fax (850) 595-4805 

 
5. Indicate that the County shall be notified at least 30 days in advance of 

cancellation. 
 

Receipt of certificates or other documentation of insurance or policies or copies 
of policies by the county, or by any of its representatives, which indicate less 
coverage than required does not constitute a waiver of the contractor’s obligation 
to fulfill the insurance requirements herein. 

 
If requested by the County, the contractor shall furnish complete copies of the 
contractor’s insurance policies, forms and endorsements, and/or such additional 

Exhibit A



Special Terms and Conditions 
PD 12-13.013, Removal of Derelict Vessels and Associated Debris from Escambia River 
 

23 

 

information with respect to its insurance as may be requested. 
 
For commercial general liability coverage the contractor shall, at the option of the 
County, provide an indication of the amount of claims payments or reserves 
chargeable to the aggregate amount of liability coverage. 

 
Endorsements/Additional Insurance 
 
Termination/Adverse Change Endorsement  
All of contractor's policies, except for professional liability and workers compensation 
insurance, are to be endorsed, and the contractor's certificate(s) of insurance shall 
state, that the county shall be notified at least 30 days in advance of cancellation, 
nonrenewal or adverse change. 
 
Watercraft Liability Coverage 
Because the contractor’s provision of services involves utilization of watercraft, 
watercraft liability coverage must be provided to include bodily injury and property 
damage arising out of ownership, maintenance or use of any watercraft, including 
owned, nonowned and hired. 
 
Coverage may be provided in the form of an endorsement to the general liability policy, 
or in the form of a separate policy covering watercraft liability or protection and 
indemnity. 
 
Jones Act Coverage 
The workers compensation policy is to be endorsed to include Jones Act Coverage for 
exposures, which may arise from this agreement or contract. 
 
Pollution/Environmental Impairment Liability Coverage 
Pollution/environmental impairment liability insurance in the amount of $1,000,000 per 
claim/aggregate is to be purchased to cover pollution and/or environmental impairment 
which may arise from this agreement or contract. 
 
Indemnification 
 
Contractor agrees to save harmless, indemnify, and defend County and 
Architect/Engineer and their, agents, officers and employees from any and all claims, 
losses, penalties, interest, demands, judgments, and costs of suit, including attorneys' 
fees and paralegals' fees, for any expense, damage or liability incurred by any of them, 
whether for personal injury, death, property damage, direct or consequential damages, 
or economic loss, including environmental impairment, arising directly or indirectly on 
account of or in connection with the Work done by Contractor under this Agreement or 
by any person, firm or corporation to whom any portion of the Work is subcontracted by 
Contractor or resulting from the use by Contractor, or by any one for whom  Contractor 
is legally liable, of any materials, tools, machinery or other property of County.  County 
and Contractor agree the first $100.00 of the Contract Amount paid by County to 
Contractor shall be given as separate consideration for this indemnification, and any 
other indemnification of County by Contractor provided for within the Contract 
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Documents, the sufficiency of such separate consideration being acknowledged by 
Contractor by Contractor's acceptance and execution of the Agreement.  The 
Contractor's obligation shall not be limited by, or in any way to, any insurance coverage 
or by any provision in or exclusion or omission from any policy of insurance.  The 
Contractor agrees to pay on behalf of Escambia County, as well as provide a legal 
defense for the County, both of which will be done only if and when requested by the 
County, for all claims made.  Such payment on the behalf of the County shall be in 
addition to any and all other legal remedies available to the County and shall not be 
considered to be the County's exclusive remedy. 
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AGREEMENT RELATING TO REMOVAL OF DERELICT VESSELS AND 
ASSOCIATED DEBRIS FROM ESCAMBIA RIVER  

PD 12-13.013  
 

This Agreement is made this ___ day of ________, 2012, by and between 
Escambia County, a political subdivision of the State of Florida, by and through its 
Board of County Commissioners (hereinafter referred to as  "County"), with 
administrative offices located at 221 South Palafox Street, Pensacola, Florida 32502, 
and _____________________, a for-profit corporation, authorized to do business in the 
State of Florida (hereinafter referred to as "Contractor"), whose federal identification 
number is  _______________ and whose principal address is 
_____________________________. 

 
WITNESSETH: 

 
WHEREAS, the County issued an Invitation to Bid seeking bids for removal of 

derelict vessels and associated debris from Escambia River (PD 12-13.013); and 
 
WHEREAS, Contractor was the lowest most responsive and most responsible 

bidder whose bid met the requirements and criteria set forth in the Invitation to Bid; and 
 
WHEREAS, the County desires to enter into an agreement with Contractor for 

the provision of such services as specified herein. 

NOW, THEREFORE, in consideration of the mutual terms and conditions, promises, 
covenants and payments hereinafter set forth, the County and the Contractor agree 
as follows: 

1. Recitals.  The recitals contained in the preamble of this Agreement are declared 
to be true and correct and are hereby incorporated into this Agreement. 
 
3. Scope of Services. Contractor agrees to provide services including, but not 
limited to, the scope of services outlined in Escambia County's ITB Specification No. 
P.D. 11-12.043, attached hereto as Exhibit “A”.  In the event of a conflict between the 
terms of the Exhibit referenced above and this Agreement, the terms of this Agreement 
shall prevail. 
 
4. Contract Amount. In exchange for Contractor’s provision of the scope of services 
referenced in Section 2 above, County shall pay Contractor a single lump sum payment 
in the amount of ___________________________ ($XXXXXX).  
 
5. Method of Payment. 
a) County shall make full and final payment of the Contract Amount provided in 
paragraph 4 above within thirty (30) calendar days after Contractor’s work is finally 
inspected and accepted by County, provided that Contractor first, and as an explicit 
condition precedent to the accrual of Contractor's right to final payment, shall have 
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furnished County with a properly executed and notarized copy of the Release and 
Affidavit attached as Exhibit C, as well as, a duly executed copy of the Surety's consent 
to final payment and such other documentation that may be required by the Contract 
Documents or the County. 
b) Contractor's acceptance of final payment shall constitute a full waiver of any and 
all claims by Contractor against County arising out of this Agreement or otherwise 
relating to the Project, except those previously made in writing and identified by 
Contractor as unsettled at the time of the final Application for Payment.  Neither the 
acceptance of the Work nor payment by County shall be deemed to be a waiver of 
County's right to enforce any obligations of Contractor hereunder or to the recovery of 
damages for defective Work not discovered by the County at the time of final inspection. 
c) The County may decline to approve final payment, or portions thereof, to such 
extent as may be necessary in the County's opinion to protect it from loss because of:  
(a) defective Work not remedied; (b) third party claims filed or reasonable evidence 
indicating probable filing of such claims; (c) failure of Contractor to make payment 
properly to subcontractors or for labor, materials or equipment; (d) reasonable doubt 
that the Work can be completed for the unpaid balance of the Contract Amount; (e) 
reasonable indication that the Work will not be completed within the Contract Time; (f) 
unsatisfactory prosecution of the Work by the Contractor; or (g) any other material 
breach of the Contract Documents.  If these conditions are not remedied or removed, 
County may, after three (3) days written notice, rectify the same at Contractor's 
expense.  County also may offset against any sums due Contractor the amount of any 
liquidated or unliquidated obligations of Contractor to County, whether relating to or 
arising out of this Agreement or any other agreement between Contractor and County. 
6. Bonds. 
a)  Contractor shall provide Performance and Payment Bonds, in the form prescribed in 
Exhibit B, in the amount of 100% of the Contract Amount, the costs of which to be paid 
by Contractor.  The Performance and Payment Bonds shall be underwritten by a surety 
authorized to do business in the State of Florida and otherwise acceptable to County; 
provided; however, the surety shall be rated as "A-" (excellent) or better and Class "V" 
or higher rating as to financial size category and the amount required shall not exceed 
2% of the reported policy holders surplus, all as reported in the most current Best Key 
Rating Guide, published by A.M. Best Company, Inc. of 75 Fulton Street, New York, 
New York 10038. 
b)  If the surety for any bond furnished by Contractor is declared bankrupt, becomes 
insolvent, its right to do business is terminated in the State of Florida, or it ceases to 
meet the requirements imposed by the Contract Document, the Contractor shall, within 
five (5) calendar days thereafter, substitute another bond and surety, both of which shall 
be subject to the County's approval. 
c)  As per Florida Statutes, Section 255.05, the Contractor shall be required to execute 
and record the Performance and Payment bonds.  The bonds must state the name and 
principal business address of both the Principal and the Surety and a description of the 
Project sufficient to identify it.  (The filing costs are $10.00 for the first page and $8.50 
for each remaining page). 
 
7. Contract Time and Liquidated Damages 
a) Time is of the essence in the performance of the Work under this Agreement.  
The "Commencement Date" shall be established in the Notice to Proceed to be issued 
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by the County.  Contractor shall commence the Work within five (5) calendar days from 
the Commencement Date.  No Work shall be performed at the Project site prior to the 
Commencement Date.  Any Work performed by Contractor prior to the Commencement 
Date shall be at the sole risk of Contractor.  The Work shall be substantially completed 
within One Hundred Eighty (180) calendar days from the Commencement Date.  The 
Work shall be fully completed and ready for final acceptance by the County within Two 
Hundred and Ten (210) consecutive calendar days from the Commencement Date 
(herein "Contract Time").  No work under this contract shall commence until certificates 
of insurance have been received and acknowledged by the Purchasing Manager. 
b)  County and Contractor recognize that, since time is of the essence for this 
Agreement, County will suffer financial loss if the Work is not substantially completed 
within the time specified above, as said time may be adjusted as provided for herein.  
Should Contractor fail to substantially complete the Work within the time period noted 
above, County shall be entitled to assess, as liquidated damages, but not as a penalty, 
$500.00 for each calendar day thereafter until substantial completion is achieved.  The 
Project shall be deemed to be substantially completed on the date the County issues a 
Substantial Completion Certificate pursuant to the terms hereof.   
c)  Contractor hereby expressly waives and relinquishes any right which it may have to 
seek to characterize the above noted liquidated damages as a penalty, which the 
parties agree represents a fair and reasonable estimate of the County's actual damages 
at the time of contracting if Contractor fails to substantially complete the Work in a 
timely manner. 
d)  When any period of time is reference to by days herein, it shall be computed to 
exclude the first day and include the last day of such period.  If the last day of any such 
period falls on a Saturday or Sunday or on a day made a legal holiday by the law of the 
applicable jurisdiction, such day shall be omitted from the computation, and the last day 
shall become the next succeeding day which is not a Saturday, Sunday or legal holiday. 
8. Contract Time and Time Extensions. 
a) Contractor shall diligently pursue the completion of the work and coordinate the 
work being done on the Project by its subcontractors and materialmen, as well as 
coordinating its work with all work of others at the Project Site, so that its work or the 
work of others shall not be delayed or impaired by any act or omission of Contractor.  
Contractor shall be solely responsible for all construction means, methods, techniques, 
sequences, and procedures, as well as coordination of all portions of the work under the 
Contract Documents. 
b) Should Contractor be obstructed or delayed in the prosecution of or completion 
of the work as a result of unforeseeable causes beyond the control of Contractor, and 
not due to its fault or neglect, including but not restricted to acts of God or of the public 
enemy, acts of government, fires, floods, epidemics, quarantine regulations, strikes or 
lockouts, Contractor shall notify the County in writing within forty-eight (48) hours after 
the commencement of such delay, stating the cause or causes thereof, or be deemed to 
have waived any right which Contractor may have had to request a time extension. 
c) No interruption, interference, inefficiency, suspension or delay in the 
commencement or progress of the work from any cause whatever, including those for 
which County may be responsible, in whole or in part, shall relieve Contractor of his 
duty to perform or give rise to any right to damages or additional compensation from 
County.  Contractor expressly acknowledges and agrees that it shall receive no 
damages for delay.  Contractor's sole remedy, if any, against County will be the right to 
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seek an extension to the Contract Time; provided, however, the granting of any such 
time extension shall not be a condition precedent to the aforementioned "No Damage 
For Delay" provision.  This paragraph shall expressly apply to claims for early 
completion, as well as to claims based 
9. Termination.  This Agreement may be terminated for cause or convenience by 
the County upon providing thirty (30) days written notice to Contractor.  This Agreement 
may be terminated for cause by the Contractor upon providing ninety (90) days written 
notice to the County.  In the event of termination by either party as provided herein, the 
Contractor shall be paid for services performed through the date of termination. 
 
10. Indemnification.  The Contractor agrees to save harmless, indemnify, and defend 
County and its agents, officers and employees from any and all claims, suits, actions, 
damages, liabilities, expenditures or causes of action of any kind, losses, penalties, 
interest, demands, judgments, and cost of suit, including attorneys’ fees and paralegals’ 
fees, for any expense, damage or liability incurred by any of them, whether for personal 
injury, death, property damage, direct or consequential damages, or economic loss, 
including environmental impairment, arising directly or indirectly, on account of or in 
connection with the Contractor’s negligent, reckless, or intentional wrongful misconduct 
in the performance of this Agreement or by any person, firm, or corporation to whom 
any portion of the performance of this Agreement is subcontracted to or used by the 
Contractor or by anyone for whom the Contractor is legally liable.  The parties 
understand and agree that such indemnification by the Contractor relating to any matter, 
which is the subject of this Agreement, shall extend throughout the term of this 
Agreement and any statutes of limitation thereafter.  The Contractor’s obligation shall 
not be limited by, or in any way to, any insurance coverage or by any provision in or 
exclusion or omission from any policy of insurance.  The Contractor agrees to pay on 
behalf of Escambia County, as well as provide a legal defense for the County, both of 
which will be done only if and when requested by the County, for all claims relating to 
this Agreement.  Such payment on the behalf of the County shall be in addition to any 
and all other legal remedies available to the County and shall not be considered to be 
the County’s exclusive remedy. 
 
11. Insurance.  The Contractor is required to carry the following insurance: 
 

(a) Commercial General Liability with $1,000,000 minimum per occurrence, 
including coverage parts of bodily injury, property damage, broad form property 
damage, personal injury, independent contractors, blanket contractual liability, 
and completed operations.  
 
(b) Business Automobile Liability with $1,000,000 per occurrence to include 
bodily injury and property damage arising out of ownership, maintenance or use 
of any auto, including owned, non-owned, and hired automobiles and employee 
non-ownership use. 
 
(c) Excess or Umbrella Liability.   
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(d) Florida statutory workers’ compensation and employers’ liability with 
employer’s liability limits of at least $100,000 each accident and $100,000 each 
employee/$500,000 policy limit for disease. The workers compensation policy is 
to be endorsed to include Jones Act Coverage for exposure that may arise from 
this agreement or contract. 
(e) Watercraft Liability with $2,000,000 minimum per occurrence, including 
coverage parts of bodily injury and property damage arising out of ownership, 
maintenance or use of any watercraft, including owned, non-owned and hired. 
(f) Pollution/Environmental Impairment Liability with $5,000,000 minimum per 
claim/aggregate for any pollution and/or environmental impairment that may arise 
from this agreement or contract. 
 
(g) It is understood and agreed by the parties that in the event that the 
Contractor consists of a joint venture, partnership, or other association of 
professional or business firms, each such firm shall be required to individually 
carry the above cited coverages. 

  
 (h) Contractor agrees all liability coverage shall be through carriers admitted 

to do business in the State of Florida.  Certificates of insurance shall be provided 
to the County prior to commencement of work hereunder.  Certificates shall 
reflect the additional insured status of Escambia County by endorsement to the 
policy and shall provide for a minimum of thirty (30) days notice of cancellation.  
Escambia County and the Board of County Commissioners also shall be the 
certificate holders. 

 
12. Notice.  Any notice, payment or other communication under this Agreement 
required hereunder or desired by the party giving such notice shall be given in writing 
and delivered by hand or through the instrumentality of certified mail of the United 
States Postal Service or private courier service, such as Federal Express.  Unless 
otherwise notified in writing of a new address, notice shall be made to each party as 
follows: 

 
To:________________, Inc. To:  County 
Attention:   Attention:  County Administrator 
 221 Palafox Place, Suite 420 
 Pensacola, Florida  32502 

 
 Rejection, or other refusal by the addressee to accept, or the inability of the 
courier service or the United States Postal Service to deliver because of a changed 
address of which no notice was given, shall be deemed to be receipt of the notice sent.  
Any party shall have the right, from time to time, to change the address to which notices 
shall be sent by giving the other party at least ten (10) days prior notice of the address 
change. 
 
13. Governing Law.  This Agreement shall be governed by and construed in 
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accordance with the laws of the State of Florida, and the parties stipulate that venue 
shall be in the County of Escambia. 
 
14. Compliance With Laws. 
Contractor agrees to comply, at its own expense, with all federal, state and local laws, 
codes, statutes, ordinances, rules, regulations and requirements applicable to the 
Project, including but not limited to those dealing with taxation, worker's compensation, 
equal employment and safety.  If Contractor observes that the Contract Documents are 
at variance therewith, it shall promptly notify County in writing.  Compliance with the 
above laws shall include but is not limited to:  (1) the Occupational Safety and Health 
Act, 29 CFR 1910 and 1926, respectively, General Industry Standards and Construction 
Industry Standards, including regulations regarding Trenching and Shoring; (2) the 
Florida Workers' Compensation Law, Chapter 440, Florida Statutes; (3) Rules 38F and 
38I, Florida Administrative Code; and (4) Florida Department of Transportation Manual 
of Traffic Control and Safe Practices.  Failure to adhere to the requirements of the 
above named laws and regulations regarding safety and traffic control shall be grounds 
for an immediate work stoppage, either by County staff or the Contractor, until the 
deficiency is corrected. 
15. Permits, License and Taxes. 
a)  All permits and licenses necessary for the prosecution of the work shall be procured 
and paid for by Contractor.  All permits or fees, including but not limited to, all license 
fees, permit fees, impact fees or inspection fees payable by Contractor to County have 
been disclosed to Contractor in the bidding documents or other request for proposal at 
the time the project was let for bid. If Contractor performs any work without obtaining, or 
contrary to, such permits or licenses, Contractor shall bear all costs arising therefrom.  
Contractor shall pay all governmental charges and inspection fees necessary for the 
prosecution of the work. 
b)  Contractor shall pay all sales, consumer, use and other similar taxes associated with 
the work or portions thereof, which are applicable during the performance of the work. 
16. Public Records.  The Contractor acknowledges that this Agreement and any 
related financial records, audits, reports, plans correspondence, and other documents 
may be subject to disclosure to members of the public pursuant to Chapter 119, Florida 
Statutes.  In the event the Contractor fails to abide by the provisions of Chapter 119, 
Florida Statutes, the County may, without prejudice to any other right or remedy and 
after giving the Contractor and its surety, if any, seven days written notice, during which 
period the Contractor still fails to allow access to such documents, terminate the 
contract. 
 
17. Assignment.  Contractor shall not assign this Agreement or any part thereof, 
without the prior consent in writing of County.  If Contractor does, with approval, assign 
this Agreement or any part thereof, it shall require that its assignee be bound to it and to 
assume toward Contractor all of the obligations and responsibilities that Contractor has 
assumed toward County. 
18. Entire Agreement. This Agreement contains the entire agreement between the 
parties and supersedes all prior oral or written agreements.  Contractor acknowledges 
that it has not relied upon any statement, representation, prior or contemporaneous 
written or oral promises, agreements or warranties, except such as are expressed 
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herein.  The terms and conditions of this Agreement can only be amended in writing 
upon mutual agreement of the parties. 

 
19. Compliance with Laws. Contractor agrees to comply with all federal, state and 
local laws, rules, policies, or guidelines related to the performance of this Agreement, 
including but not limited to properly registering as a lobbyist for representation of the 
County with the appropriate governmental entities as well as making all necessary 
lobbying reports in a timely manner to the proper authorities. 

 
20. Miscellaneous. If any term or condition of this Agreement shall be invalid or 
unenforceable, the remainder of the terms and conditions of this Agreement shall 
remain in full force and effect. This Agreement shall not be more strictly construed 
against either party hereto by reason of the fact that one party may have drafted or 
prepared any or all of the terms and provisions hereof. 

 
21. Annual Appropriation.  Pursuant to the requirements of Florida law and Article II 
of Chapter 46, Escambia County Code of Ordinances, the County’s performance and 
obligation to fund this Agreement shall be contingent upon an annual appropriation by 
the Escambia County Board of County Commissioners. 
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IN WITNESS WHEREOF, the parties hereto have made and executed this 
Agreement on the respective dates under each signature:  ESCAMBIA COUNTY 
through its BOARD OF COUNTY COMMISSIONERS, signing by and through its 
Chairman, authorized to execute same by Board action on the ___ day of 
________________, 2012, and _________________________, signing by and through 
its President, duly authorized to execute same. 

 
COUNTY: 
BOARD OF COUNTY COMMISSIONERS 
ESCAMBIA COUNTY, FLORIDA 
 
 
By:   

ATTEST:   Ernie Lee Magaha  Wilson B. Robertson, Chairman 
 Clerk of the Circuit Court 
   
  Date:   
 

 
BCC Approved:   

 
By:__________________________ 
  
(SEAL) 
     CONTRACTOR:  
      
        
 By:, President   
ATTEST: 
 
 
By:      
 Corporate Secretary 
 
(SEAL)
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EXHIBIT C 
 

RELEASE AND AFFIDAVIT 
 
 
COUNTY OF ESCAMBIA ) 

) 
STATE OF FLORIDA ) 
 

Before me, the undersigned authority, personally appeared ________________________, 

who after being duly sworn, deposes and says: 

(1) In accordance with the Contract Documents and in consideration of 

$________________ paid, _____________________________________ ("Contractor") releases and 

waives for itself and its subcontractors, materialmen, successors and assigns, all claims demands, 

costs and expenses, whether in contract or in tort, against the Board of County Commissioners of 

Escambia County, Florida, ("County") relating in any way to the performance of the Agreement 

between Contractor and County dated _____________________, 20____, for the period from 

_____________________ to _____________________. 

(2) Contractor certifies for itself and its subcontractors, materialmen, successors and 

assigns, that all charges for labor, materials, supplies, lands, licenses and other expenses for which 

County might be sued or for which a lien or a demand against any payment bond might be filed, have 

been fully satisfied and paid. 

(3) Contractor agrees to indemnify, defend and save harmless County from all demands or 
suits, actions, claims of liens or other charges filed or asserted against the County arising out of the 
performance by Contractor of the Work covered by this Release and Affidavit. 

 

(4) This Release and Affidavit is given in connection with Contractor's (monthly/final) 

Application for Payment No. _____. 

 
 

CONTRACTOR: 
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__________________________________________ 
______________________________ By:_______________________________________ 

Its:_____________________________ President 
________________________________ Date:________________________________________ 
Witnesses 
 

[Corporate Seal] 
 
STATE OF FLORIDA 
 
COUNTY OF ESCAMBIA 
 

The foregoing instrument was acknowledged before me this _____ day of 
___________________, 20___, by _____________________________, as _________________ of 
____________________________________, a _________________ corporation, on behalf of the 
corporation.  He/she is personally known to me OR has produced ____________________ as 
identification and did (did not) take an oath. 
 
My Commission Expires: ____________________________________ 

(Signature) 
 

Name:_______________________________ 
(Legibly Printed) 

 
(AFFIX OFFICIAL SEAL) Notary Public, State of _________________ 
 Serial No., If Any:______________________ 

Exhibit A



Agreement 
PD 12-13.013, Removal of Derelict Vessels and Associated Debris from Escambia River 
 

35 

 

EXHIBIT C 

PERFORMANCE AND PAYMENT BOND 

 

BOND NO. __________ 

 

PERFORMANCE BOND 

 

KNOW ALL MEN BY THESE PRESENTS:  That ______________________________________________ 

 (Insert name, address, and phone number of contractor) 

_________________________________________________________________________, as Principal, and 

______________________________________________________________________________________,  

(Insert full name, home office address and phone number of surety) 

as Surety, are held and firmly bound unto the Board of County Commissioners for Escambia County, Florida,  

221 Palafox Place, Pensacola, Florida 32597-1591, (850) 595-4900, as Obligee in the sum of 

_______________________________________________________________________________________ 

________________________________ Dollars ($__________), for the payment whereof we bind ourselves,  

our heirs, executors, personal representatives, successors and assigns, jointly and severally, firmly by these 

present. 

WHEREAS, Principal has entered into a contract dated as of the _____ day of__________, 20____,  with 

Obligee for Contract No.________,______________________________________________________ 

 (Insert name of project, including legal description, street address of property and 

________________________________________________________________________________________ 

general description of improvement)____________________________________________________________ 

________________________________________________________________________________________ 

 

in accordance with drawings and specifications, which contract is by reference made a part hereof, and is 

hereinafter referred to as the Contract. 

THE CONDITION OF THIS BOND is that if Principal: 

1. Performs the Contract at the times and in the manner prescribed in the Contract; and  

 

2. Pays Obligee any and all losses, damages, costs and attorneys' fees that Obligee sustains 

because of any default by Principal under the Contract; and  

 

3. Performs the guarantee of all work and materials furnished under the Contract applicable to the 

work and materials, then this bond is void; otherwise it remains in full force; and 
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4. Principal understands and agrees that this bond shall remain in full force and effect throughout the 

two (2) year warranty period after substantial completion of the work. 

The Surety, for value received, hereby stipulates and agrees that no changes, extensions of time, 

alterations or additions to the terms of the Contract or other work to be performed hereunder, or the specifications 

referred to therein shall in anywise affect its obligation under this bond, and it does hereby waive notice of any such 

changes, extensions of time, alterations or additions to the terms of the Contract or to work or to the specifications. 

This instrument shall be construed in all respects as a common law bond. 

In no event will the Surety be liable in the aggregate to Obligee for more than the penalty sum of this 

Performance Bond, regardless of the number of suits that may be filed by Obligee. 

IN WITNESS WHEREOF, the above parties have executed this instrument this _____ day of 

__________________________, 20____, the name and corporate seal of each corporate party being hereto affixed 

and these premises duly signed by its undersigned representative, pursuant to authority of its governing body. 

Signed, sealed and delivered 

in the presence of: PRINCIPAL: 

 ____________________________________________ 

_________________________________ By:_________________________________________ 

 Name:______________________________________ 

_________________________________ Its:__________________________________________ 

Witnesses as to Principal 

 

STATE OF ____________________ 

COUNTY OF __________________ 

 

The foregoing instrument was acknowledged before me this _____ day of ____________________, 
20____, by _____________________________, as __________________, of 
_________________________________, a ________________ corporation, on behalf of the corporation.  He/she 
is personally known to me OR has produced ________________________ as identification and did (did not) take 
an oath. 
 

Exhibit A



Agreement 
PD 12-13.013, Removal of Derelict Vessels and Associated Debris from Escambia River 
 

37 

 

My Commission Expires: _________________________________________ 
 (Signature) 
 Name:_____________________________________ 
 (Legibly Printed) 
 
(AFFIX OFFICIAL SEAL) Notary Public, State of _________________________ 
 Serial No., If Any: ____________________________ 

 
ATTEST: SURETY:____________________________________ 

(Printed Name) 
 ____________________________________________ 

 ____________________________________________ 
________________________________ ____________________________________________ 
Witness (Business Address) 
 ____________________________________________ 
________________________________ (Authorized Signature) 
Witness ____________________________________________ 
 (Printed Name) 

OR 
 
________________________________ ___________________________________________ 
 As Attorney In Fact (Attach Power) 
 ___________________________________________ 
________________________________ ___________________________________________ 
Witnesses ___________________________________________ 
 (Business Address) 
 ___________________________________________ 
 (Printed Name) 
 ___________________________________________ 
 (Telephone Number) 
STATE OF ________________ 
COUNTY OF _______________ 
 

The foregoing instrument was acknowledged before me this _____ day of ____________________, 
20____ by ______________________________, as _______________ of 
___________________________________ as Surety, on behalf of Surety.  He/she is personally known to me OR 
has produced ______________________ as identification and did (did not) take an oath. 
My Commission Expires: _________________________________________ 

 (Signature) 
 Name:_____________________________________ 
 (Legibly Printed) 

(AFFIX OFFICIAL SEAL) Notary Public, State of ________________ 
 Serial No., If Any: ____________________ 
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BOND NO. __________________ 
 

PAYMENT BOND 
 

BY THIS BOND, We, ________________________________________________________ 
 (Insert name, address and phone number of contractor) 

_____________________________________________________ (hereinafter called the "Principal") 
 
and ___________________________________________________ (hereinafter called the "Surety"), 

(Insert name) 
located at ___________________________________________________________, a surety insurer 

(Insert address and phone number) 
chartered and existing under the laws of the State of _______________ and authorized to do business 
 
in the State of Florida, are held and firmly bound unto the Board of County Commissioners for Escambia 
 
County, Florida, 221 Palafox Place, Pensacola, Florida 32597-1591, (850) 595-4900, (hereinafter called 
 
the "County") in the sum of ___________________________________________ ($____________) for  
 
payment of which we bind ourselves, our heirs, our personal representatives, our successors and our assignees, 
jointly and severally. 
 

WHEREAS, Principal and County have reached a mutual agreement relating to Contract No.________ 
 
(hereinafter referred to as the "Contract") as of __________________ (the bid award date for projects thereto) 
 
for the purpose of ________________________________________________________________________ 

(Insert name of project, including legal description, street address of property and general 
description of  
______________________________________________________________________________________  
improvement.) 
______________________________________________________________________________________  
 
______________________________________________________________________________________  
 
said Contract being made a part of this Bond by this reference. 
 

NOW, THEREFORE, THE CONDITION OF THIS BOND IS THAT IF THE PRINCIPAL: 

1. Performs the contract dated ______, ______, between Principal and County for construction of 
_____________, the contract being made a part of this bond by reference, at the times and in 
the manner prescribed in the contract; and 

 
2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes, 

supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in 
the prosecution of the work provided for in the contract; and 

 
3. Pays County all loses, damages, expenses, costs, and attorney’s fees, including appellate 

proceedings, that the County sustains because of a default by Principal under the contract; and 
 

4. Performs the guarantee of all work and materials furnished under the contract for the time 
specified in the contract, then this bond is void; otherwise it remains in full force. 

 
Any action instituted by a claimant under this bond for payment must be in accordance with the 
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notice and time limitation provisions in Section 255.05(2), Florida Statutes. 
 

 
 

BE IT FURTHER KNOWN: 
 

1. Any changes in or under the Contract and compliance or noncompliance with any 
formalities connected with the said Contract or alterations which may be made in the terms 
of the said Contract, or in the work to be done under it, or the giving by the County of any 
extension of time for the performance of the said Contract, or any other forbearance on the 
part of the County or Principal to the other, shall not in any way release the Principal and 
the Surety, or either of them, their heirs, personal representatives, successors or assigns 
from liability hereunder, notice to the Surety of any such changes, alterations, extensions 
or forbearance being hereby waived. 

 
2. Certain claimants seeking the protection of this Bond must timely comply with the strict 

requirements set forth in Section 255.05, Florida Statutes, and as otherwise provided by 
law. 

 
3. As concerns payment for labor, materials and supplies, as affects certain claimants, no 

legal action shall be instituted against the Principal or Surety on this Bond after one (1) 
year from the performance of labor or the completion of delivery of the materials or 
supplies as is specifically mandated pursuant to Section 255.05, Florida Statutes. 

 
THIS BOND DATED THE _____ DAY OF _________________________, 20____ (the date of issue by 

the Surety or by the Surety's agent and the date of such agents power-of-attorney). 

Signed, sealed and delivered 

in the presence of: PRINCIPAL: 

 ____________________________________________ 

_________________________________ By:_________________________________________ 

 Name:_______________________________________ 

_________________________________ Its:__________________________________________ 

Witnesses as to Principal 

 

STATE OF ___________________ 

COUNTY OF __________________ 

 

The foregoing instrument was acknowledged before me this _____ day of ____________________, 

20____, by _____________________________, as __________________,  of 

_________________________________, a ________________ corporation, on behalf of the corporation.  He/she 

is personally known to me OR has produced ________________________ as identification and did (did not) take 

an oath. 

My Commission Expires: _________________________________________ 

 (Signature) 

 Name:_____________________________________ 
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 (Legibly Printed) 

(AFFIX OFFICIAL SEAL) Notary Public, State of ________________ 

 Serial No., If Any: ____________________ 

 

ATTEST: SURETY:____________________________________ 

 (Printed Name) 

 ____________________________________________ 

 ____________________________________________ 

________________________________ ____________________________________________ 

Witness  (Business Address) 

 ____________________________________________ 

________________________________ (Authorized Signature) 

Witness ____________________________________________ 

 (Printed Name) 

 

 OR 

 

________________________________ ___________________________________________ 

 As Attorney In Fact (Attach Power) 

 ___________________________________________ 

________________________________ ___________________________________________ 

Witnesses ___________________________________________ 

 (Business Address) 

 ___________________________________________ 

 (Printed Name) 

 ___________________________________________ 

 (Telephone Number) 

STATE OF ________________ 

 

COUNTY OF _______________ 

 

The foregoing instrument was acknowledged before me this _____ day of ____________________, 

20____, by ______________________________, as _______________ of 

___________________________________ as Surety, on behalf of Surety.  He/she is personally known to me OR 

has produced ______________________ as identification and did (did not) take an oath. 
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My Commission Expires: _________________________________________ 

 (Signature) 

 Name:_____________________________________ 

 (Legibly Printed) 
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CLAUDIA SIMMONS, CPPO 
Purchasing Manager 
 

BOARD OF COUNTY COMMISSIONERS 
ESCAMBIA COUNTY, FLORIDA 

 
Office of Purchasing 

213 PALAFOX PLACE -  2nd Floor, Pensacola, FL 32502 
P.O. BOX 1591 

PENSACOLA, FL 32597-1591 
TELEPHONE (850)595-4980 

(SUNCOM) 695-4980 
TELEFAX (850)595-4805 

http://www.myescambia.com/ 

 

 
 
January 16, 2013 
 
To: All Known Prospective Bidders     
 
ADDENDUM NUMBER 1: 
  
Re: Specification Number: PD 12-13.013, Removal of Derelict Vessels and 

Associated Debris From Escambia River 
 
Bidders: 
 
We recently publicly noticed an Invitation to Bidders on the above referenced specification. 
 
This Addendum #1 provides for the following: 

  
CLARIFICATIONS 
 
Special Terms and Conditions 
Standard Insurance Requirements and Certificates  
 
Page 21 & 22 
Minimum limits of $2,000,000 $1,000,000 per occurrence for all liability must be 
provided, with excess or umbrella insurance making up the difference, if any, 
between the policy limits of underlying policies (including employers liability required 
in the workers compensation coverage section) and the total amount of coverage 
required. 

 
Page 24 
Pollution/Environmental Impairment Liability Coverage 
Pollution/environmental impairment liability insurance in the amount of $5,000,000 
$1,000,000 per claim/aggregate is to be purchased to cover pollution and/or 
environmental impairment which may arise from this agreement or contract. 

 
B. QUESTIONS AND RESPONSES 
 

Question – Is there any possibility of progress payments based upon percentage 
completion?  
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Answer – No, payment will be made at the end of the project. 
 
This Addendum Number 1 is furnished to all known prospective Bidders.  Please sign and 
return one copy of this Addendum, with your original signature, with your Letter of Interest 
as an acknowledgment of your having received. 
 
Sincerely, 
 

 
 
Paul Nobles, CPPO, CPPB, FCPM, FCCM, FCN    
Purchasing Coordinator 

 
SIGNED:   

 
COMPANY:   

 
PRN:mgd 
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RELEASE AND AFFIDAVIT 
 
 
COUNTY OF ESCAMBIA ) 

) 
STATE OF FLORIDA ) 
 

Before me, the undersigned authority, personally appeared ________________________, 

who after being duly sworn, deposes and says: 

(1) In accordance with the Contract Documents and in consideration of 

$________________ paid, _____________________________________ ("Contractor") releases and 

waives for itself and its subcontractors, materialmen, successors and assigns, all claims demands, 

costs and expenses, whether in contract or in tort, against the Board of County Commissioners of 

Escambia County, Florida, ("County") relating in any way to the performance of the Agreement 

between Contractor and County dated _____________________, 20____, for the period from 

_____________________ to _____________________. 

(2) Contractor certifies for itself and its subcontractors, materialmen, successors and 

assigns, that all charges for labor, materials, supplies, lands, licenses and other expenses for which 

County might be sued or for which a lien or a demand against any payment bond might be filed, have 

been fully satisfied and paid. 

(3) Contractor agrees to indemnify, defend and save harmless County from all demands or 
suits, actions, claims of liens or other charges filed or asserted against the County arising out of the 
performance by Contractor of the Work covered by this Release and Affidavit. 

 

(4) This Release and Affidavit is given in connection with Contractor's (monthly/final) 

Application for Payment No. _____. 

 
 

CONTRACTOR: 
 

__________________________________________ 
______________________________ By:_______________________________________ 
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Its:_____________________________ President 
________________________________ Date:________________________________________ 
Witnesses 
 

[Corporate Seal] 
 
STATE OF FLORIDA 
 
COUNTY OF ESCAMBIA 
 

The foregoing instrument was acknowledged before me this _____ day of 
___________________, 20___, by _____________________________, as _________________ of 
____________________________________, a _________________ corporation, on behalf of the 
corporation.  He/she is personally known to me OR has produced ____________________ as 
identification and did (did not) take an oath. 
 
My Commission Expires: ____________________________________ 

(Signature) 
 

Name:_______________________________ 
(Legibly Printed) 

 
(AFFIX OFFICIAL SEAL) Notary Public, State of _________________ 
 Serial No., If Any:______________________ 
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PERFORMANCE AND PAYMENT BOND 

 

BOND NO. __________ 

 

PERFORMANCE BOND 

 

KNOW ALL MEN BY THESE PRESENTS:  That ______________________________________________ 

 (Insert name, address, and phone number of contractor) 

_________________________________________________________________________, as Principal, and 

______________________________________________________________________________________,  

(Insert full name, home office address and phone number of surety) 

as Surety, are held and firmly bound unto the Board of County Commissioners for Escambia County, Florida,  

221 Palafox Place, Pensacola, Florida 32597-1591, (850) 595-4900, as Obligee in the sum of 

_______________________________________________________________________________________ 

________________________________ Dollars ($__________), for the payment whereof we bind ourselves,  

our heirs, executors, personal representatives, successors and assigns, jointly and severally, firmly by these 

present. 

WHEREAS, Principal has entered into a contract dated as of the _____ day of__________, 20____,  with 

Obligee for Contract No.________,______________________________________________________ 

 (Insert name of project, including legal description, street address of property and 

________________________________________________________________________________________ 

general description of improvement)____________________________________________________________ 

________________________________________________________________________________________ 

 

in accordance with drawings and specifications, which contract is by reference made a part hereof, and is 

hereinafter referred to as the Contract. 

THE CONDITION OF THIS BOND is that if Principal: 

1. Performs the Contract at the times and in the manner prescribed in the Contract; and  

 

2. Pays Obligee any and all losses, damages, costs and attorneys' fees that Obligee sustains 

because of any default by Principal under the Contract; and  

 

3. Performs the guarantee of all work and materials furnished under the Contract applicable to the 

work and materials, then this bond is void; otherwise it remains in full force; and 

 

4. Principal understands and agrees that this bond shall remain in full force and effect throughout the 

two (2) year warranty period after substantial completion of the work. 
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The Surety, for value received, hereby stipulates and agrees that no changes, extensions of time, 

alterations or additions to the terms of the Contract or other work to be performed hereunder, or the specifications 

referred to therein shall in anywise affect its obligation under this bond, and it does hereby waive notice of any such 

changes, extensions of time, alterations or additions to the terms of the Contract or to work or to the specifications. 

This instrument shall be construed in all respects as a common law bond. 

In no event will the Surety be liable in the aggregate to Obligee for more than the penalty sum of this 

Performance Bond, regardless of the number of suits that may be filed by Obligee. 

IN WITNESS WHEREOF, the above parties have executed this instrument this _____ day of 

__________________________, 20____, the name and corporate seal of each corporate party being hereto affixed 

and these premises duly signed by its undersigned representative, pursuant to authority of its governing body. 

Signed, sealed and delivered 

in the presence of: PRINCIPAL: 

 ____________________________________________ 

_________________________________ By:_________________________________________ 

 Name:______________________________________ 

_________________________________ Its:__________________________________________ 

Witnesses as to Principal 

 

STATE OF ____________________ 

COUNTY OF __________________ 

 

The foregoing instrument was acknowledged before me this _____ day of ____________________, 
20____, by _____________________________, as __________________, of 
_________________________________, a ________________ corporation, on behalf of the corporation.  He/she 
is personally known to me OR has produced ________________________ as identification and did (did not) take 
an oath. 
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My Commission Expires: _________________________________________ 
 (Signature) 
 Name:_____________________________________ 
 (Legibly Printed) 
 
(AFFIX OFFICIAL SEAL) Notary Public, State of _________________________ 
 Serial No., If Any: ____________________________ 

 
ATTEST: SURETY:____________________________________ 

(Printed Name) 
 ____________________________________________ 

 ____________________________________________ 
________________________________ ____________________________________________ 
Witness (Business Address) 
 ____________________________________________ 
________________________________ (Authorized Signature) 
Witness ____________________________________________ 
 (Printed Name) 

OR 
 
________________________________ ___________________________________________ 
 As Attorney In Fact (Attach Power) 
 ___________________________________________ 
________________________________ ___________________________________________ 
Witnesses ___________________________________________ 
 (Business Address) 
 ___________________________________________ 
 (Printed Name) 
 ___________________________________________ 
 (Telephone Number) 
STATE OF ________________ 
COUNTY OF _______________ 
 

The foregoing instrument was acknowledged before me this _____ day of ____________________, 
20____ by ______________________________, as _______________ of 
___________________________________ as Surety, on behalf of Surety.  He/she is personally known to me OR 
has produced ______________________ as identification and did (did not) take an oath. 
My Commission Expires: _________________________________________ 

 (Signature) 
 Name:_____________________________________ 
 (Legibly Printed) 

(AFFIX OFFICIAL SEAL) Notary Public, State of ________________ 
 Serial No., If Any: ____________________ 
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BOND NO. __________________ 
 

PAYMENT BOND 
 

BY THIS BOND, We, ________________________________________________________ 
 (Insert name, address and phone number of contractor) 

_____________________________________________________ (hereinafter called the "Principal") 
 
and ___________________________________________________ (hereinafter called the "Surety"), 

(Insert name) 
located at ___________________________________________________________, a surety insurer 

(Insert address and phone number) 
chartered and existing under the laws of the State of _______________ and authorized to do business 
 
in the State of Florida, are held and firmly bound unto the Board of County Commissioners for Escambia 
 
County, Florida, 221 Palafox Place, Pensacola, Florida 32597-1591, (850) 595-4900, (hereinafter called 
 
the "County") in the sum of ___________________________________________ ($____________) for  
 
payment of which we bind ourselves, our heirs, our personal representatives, our successors and our assignees, 
jointly and severally. 
 

WHEREAS, Principal and County have reached a mutual agreement relating to Contract No.________ 
 
(hereinafter referred to as the "Contract") as of __________________ (the bid award date for projects thereto) 
 
for the purpose of ________________________________________________________________________ 

(Insert name of project, including legal description, street address of property and general 
description of  
______________________________________________________________________________________  
improvement.) 
______________________________________________________________________________________  
 
______________________________________________________________________________________  
 
said Contract being made a part of this Bond by this reference. 
 

NOW, THEREFORE, THE CONDITION OF THIS BOND IS THAT IF THE PRINCIPAL: 

1. Performs the contract dated ______, ______, between Principal and County for construction of 
_____________, the contract being made a part of this bond by reference, at the times and in 
the manner prescribed in the contract; and 

 
2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes, 

supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in 
the prosecution of the work provided for in the contract; and 

 
3. Pays County all loses, damages, expenses, costs, and attorney’s fees, including appellate 

proceedings, that the County sustains because of a default by Principal under the contract; and 
 

4. Performs the guarantee of all work and materials furnished under the contract for the time 
specified in the contract, then this bond is void; otherwise it remains in full force. 

 
Any action instituted by a claimant under this bond for payment must be in accordance with the 
notice and time limitation provisions in Section 255.05(2), Florida Statutes. 
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BE IT FURTHER KNOWN: 
 

1. Any changes in or under the Contract and compliance or noncompliance with any 
formalities connected with the said Contract or alterations which may be made in the terms 
of the said Contract, or in the work to be done under it, or the giving by the County of any 
extension of time for the performance of the said Contract, or any other forbearance on the 
part of the County or Principal to the other, shall not in any way release the Principal and 
the Surety, or either of them, their heirs, personal representatives, successors or assigns 
from liability hereunder, notice to the Surety of any such changes, alterations, extensions 
or forbearance being hereby waived. 

 
2. Certain claimants seeking the protection of this Bond must timely comply with the strict 

requirements set forth in Section 255.05, Florida Statutes, and as otherwise provided by 
law. 

 
3. As concerns payment for labor, materials and supplies, as affects certain claimants, no 

legal action shall be instituted against the Principal or Surety on this Bond after one (1) 
year from the performance of labor or the completion of delivery of the materials or 
supplies as is specifically mandated pursuant to Section 255.05, Florida Statutes. 

 
THIS BOND DATED THE _____ DAY OF _________________________, 20____ (the date of issue by 

the Surety or by the Surety's agent and the date of such agents power-of-attorney). 

Signed, sealed and delivered 

in the presence of: PRINCIPAL: 

 ____________________________________________ 

_________________________________ By:_________________________________________ 

 Name:_______________________________________ 

_________________________________ Its:__________________________________________ 

Witnesses as to Principal 

 

STATE OF ___________________ 

COUNTY OF __________________ 

 

The foregoing instrument was acknowledged before me this _____ day of ____________________, 

20____, by _____________________________, as __________________,  of 

_________________________________, a ________________ corporation, on behalf of the corporation.  He/she 

is personally known to me OR has produced ________________________ as identification and did (did not) take 

an oath. 

My Commission Expires: _________________________________________ 

 (Signature) 

 Name:_____________________________________ 

 (Legibly Printed) 

(AFFIX OFFICIAL SEAL) Notary Public, State of ________________ 

 Serial No., If Any: ____________________ 
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ATTEST: SURETY:____________________________________ 

 (Printed Name) 

 ____________________________________________ 

 ____________________________________________ 

________________________________ ____________________________________________ 

Witness  (Business Address) 

 ____________________________________________ 

________________________________ (Authorized Signature) 

Witness ____________________________________________ 

 (Printed Name) 

 

 OR 

 

________________________________ ___________________________________________ 

 As Attorney In Fact (Attach Power) 

 ___________________________________________ 

________________________________ ___________________________________________ 

Witnesses ___________________________________________ 

 (Business Address) 

 ___________________________________________ 

 (Printed Name) 

 ___________________________________________ 

 (Telephone Number) 

STATE OF ________________ 

 

COUNTY OF _______________ 

 

The foregoing instrument was acknowledged before me this _____ day of ____________________, 

20____, by ______________________________, as _______________ of 

___________________________________ as Surety, on behalf of Surety.  He/she is personally known to me OR 

has produced ______________________ as identification and did (did not) take an oath. 

 

My Commission Expires: _________________________________________ 

 (Signature) 

 Name:_____________________________________ 

 (Legibly Printed) 

 

(AFFIX OFFICIAL SEAL) Notary Public, State of ________________ 

 Serial No., If Any: ____________________ 
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AI-3808     County Administrator's Report      11. 9.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 02/07/2013  

Issue: County Road 297-A (Sandicrest to Kingsfield) Widening and Drainage
Improvements PD 12-13.010

From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning County Road 297-A (Sandicrest to Kingsfield) Widening &
Drainage Improvements - Amy Lovoy, Management and Budget Services Department Director

That the Board award the Contract for County Road 297-A (Sandicrest to Kingsfield) Widening &
Drainage Improvements, PD 12-13.010, to Roads Inc., of NWF, in the amount of $1,665,546.89.

[Funding: Fund 352, LOST III, Cost Center 210107, Object Code 56301, Project Number
08EN0105]

BACKGROUND:
The Invitation to Bid on the Widening and Drainage Improvements for CR 297-A Sandicrest to
Kingsfield Road was advertised in the Pensacola News Journal on December 3, 2012 and
December 10, 2012. Sealed bids from four contractors were received and publicly opened in the
Office of Purchasing on January 16, 2013. Roads Inc. of NWF is the low bidder.

BUDGETARY IMPACT:
Funding: Fund 352 LOST III, Cost Center 210107, Object Code 56301, Project Number
08EN0105

LEGAL CONSIDERATIONS/SIGN-OFF:
Attorney's Standard Form Contract "D" for Paving and Drainage will be used.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Code of Ordinances of Escambia County,
Florida 1999, Chapter 46, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:



The Office of Purchasing will distribute the agreements and Purchase Order.

Attachments
Bid Tab





   

AI-3776     County Administrator's Report      11. 10.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 02/07/2013  

Issue: Roll-Off Container Service, PD 12-13.011
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Roll-Off Container Services - Amy Lovoy, Management and
Budget Services Department Director

That the Board award the Contract for Roll-Off Container Services, PD 12-13.011, to the
following: Allied Waste Services of North America, LLC, Dorado Services, Inc., Waste
Pro-Milton, and Southern Haulers, LLC, for a period of 12 months, renewable for 2 additional
12-month periods, for a total of 36 months, in the approximate annual amount of $50,000.

[Funding: Fund 401, Solid Waste Fund, Cost Center 230306, Object Code 53401]

BACKGROUND:
An Invitation to Bid was advertised in the Pensacola News Journal on December 10, 2012 and
four bids were received and one no bid from Waste Management. This contract is a multiple
award contract.

BUDGETARY IMPACT:

Funding: Fund 401, Solid Waste Fund, Cost Center 230306, Object Code 53401

LEGAL CONSIDERATIONS/SIGN-OFF:
Assistant attorney Kristin Hual prepared the contracts.

PERSONNEL:
NA

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with Escambia County Florida, Code of Ordinances,
Chapter 46, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
The Office of Purchasing will issue the contracts and purchase orders.



Attachments
Bid Tab
Agreement Southern Haulers













   

AI-3743     County Administrator's Report      11. 11.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 02/07/2013  

Issue: Acquisition of Property Located at 3808 Frontera Circle
From: Keith Wilkins, Department Director
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Acquisition of Property Located at 3808 Frontera Circle -
Keith Wilkins, Community & Environment Department Director

That the Board take the following action concerning the property located on Frontera Circle
within the Brownsville Community Redevelopment Area:

A. Authorize the purchase of the parcel of real property (totaling approximately 0.04 acres),
located at 3808 Frontera Circle, from Jack L. Glenny, Jr., and Crystal M. Glenny, for the
negotiated amount of $18,000, in accordance with the terms and conditions contained in the
Contract for Sale and Purchase;

B. Approve the Contract for Sale and Purchase for the acquisition of the parcel of real property
located at 3808 Frontera Circle; and 

C. Authorize the County Attorney to prepare and Chairman or Vice Chairman to execute, subject
to Legal review and sign-off, any documentation necessary to complete the acquisition of the
property, without further action of the Board.
 
[Funding Source: Fund 151, Community Redevelopment Agency, Cost Center 220515,
CRA Brownsville, Object Code 56101]

BACKGROUND:
Frontera Circle is a small neighborhood located in the Brownsville Redevelopment Area.  Many
of the Units within the neighborhood have become neglected and/or abandoned leading to
severe blighted and slum conditions.  Escambia County has conducted multiple refuse
“clean-sweeps” through the neighborhood and there have been numerous code violations with
current outstanding liens.  Also, the neighborhood is a rampant focal point for illegal activities
including drug offenses, prostitution, robbery and assault.  As part of a Community Revitalization
Plan, at the August 18, 2011 meeting the Board passed a recommendation authorizing the
expenditure of funds to acquire and assemble 32 specific properties within the neighborhood. 
The property specified within this recommendation is one of the 32 targeted properties.

BUDGETARY IMPACT:



Funds for this project are available in the Community Redevelopment Agency Fund 151 / Cost
Center 220515 CRA Brownsville / Object Code 56101.

LEGAL CONSIDERATIONS/SIGN-OFF:
The County Attorney's Office will prepare the closing documents and conduct the closing for the
purchase of the property.  The Contract for Sale and Purchase was approved as to form and
legal sufficiency by Stephen West, Assistant County Attorney.

PERSONNEL:
All work associated with the request is in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
These actions are consistent with the provisions of Section 46-139, Escambia County Code of
Ordinances.

IMPLEMENTATION/COORDINATION:
Upon approval, staff will maintain compliance with Section 46-139 of the County Codes.

Attachments
BCC Authorization
Survey
Title Insurance
Property Appraiser Data Sheet
Contract to Purchase



























































   

AI-3724     County Administrator's Report      11. 12.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 02/07/2013  

Issue: Acceptance of Property from Pensacola Electrical Workers Fraternal and
Social Society, Inc.

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Acceptance of the Donation of a Parcel of Real Property from
Pensacola Electrical Workers Fraternal and Social Society, Inc. - Joy D. Blackmon, P.E., Public
Works Department Director

That the Board take the following action concerning acceptance of the donation of a parcel of
real property located at the intersection of East Olive Road and North Palafox Street (aka Old
Palafox Highway), from Pensacola Electrical Workers Fraternal and Social Society, Inc., for
road and drainage improvements:

A. Accept the donation of a parcel of real property (approximately 0.14 acres), located at the
intersection of East Olive Road and North Palafox Street (aka Old Palafox Highway), from
Pensacola Electrical Workers Fraternal and Social Society, Inc., for road and drainage
improvements;

B. Authorize the payment of documentary stamps because the property is being donated for
governmental use, which is for road and drainage improvements, and the County benefits from
the acceptance of this property, which enhances the safety and well-being of the citizens of
Escambia County;

C  Authorize the payment of incidental expenditures associated with the recording of documents;
and

D. Authorize staff to prepare, and the Chairman or Vice Chairman to accept the Warranty Deed
as of the day of delivery of the Warranty Deed to the Chairman or Vice Chairman, and authorize
the Chairman or Vice Chairman to acknowledge the Board's acceptance at that time.

[Funding: Funds for incidental expenses associated with recording of documents are available
in an Engineering Escrow Account accessed by the Escambia County Clerk's Office]

The County has a project in design to make road and drainage improvements at the intersection
of East Olive Road and North Palafox Street (aka Old Palafox Highway).  Due to limited
right-of-way in this area, it was determined that additional property would be required to facilitate
the project.  Pensacola Electrical Workers Fraternal and Social Society, Inc., owner of the



the project.  Pensacola Electrical Workers Fraternal and Social Society, Inc., owner of the
property located at 7830 North Palafox Street, has agreed to donate a portion of real property
(approximately 0.14 acres) to facilitate the road and drainage improvements project.  Board
approval is required for the Board's acceptance of the donated property.

BACKGROUND:
The County has a project in design to make road and drainage improvements at the intersection
of East Olive Road and North Palafox Street (aka Old Palafox Highway). Due to limited
right-of-way in this area it was determined that additional property would be required to facilitate
the project. Pensacola Electrical Workers Fraternal and Social Society, Inc., owner of the
property located at 7830 North Palafox Street, has agreed to donate a portion of real property
(approximately 0.14 acres) to facilitate the road and drainage improvements project.  Board
approval is required for the Board's acceptance of the donated property.

BUDGETARY IMPACT:
Funds for incidental expenses associated with the recording of documents are available in an
Engineeering Escrow Account accessed by Escambia County Clerk's Office.

LEGAL CONSIDERATIONS/SIGN-OFF:
The Warranty Deed was approved as to form and legal sufficiency by Stephen West, Assistant
County Attorney, on  December 12, 2012.

PERSONNEL:
All work associated with this request is being done in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
These actions are consistent with the provisions of Section 46-139, Escambia County Code of
Ordinances.

IMPLEMENTATION/COORDINATION:
Upon Board approval, staff will proceed in compliance with Section 46-139 of the County Code
of Ordinances.

Attachments
Warranty Deed
Aerial Map
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AI-3787     County Administrator's Report      11. 13.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 02/07/2013  

Issue: Acceptance of a Drainage Easement in Perdido Manor Subdivision
From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Acceptance of a Drainage Easement in Perdido Manor
Subdivision - Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning acceptance of a 20-foot-wide drainage
easement in Perdido Manor Subdivision from Kathryn L. Bufkin for stormwater drainage
improvements:

A. Accept the donation of a 20-foot-wide drainage easement in Perdido Manor Subdivision from
Kathryn L. Bufkin for stormwater drainage improvements; 

B. Authorize the payment of documentary stamps as the drainage easement is being donated
for governmental use, which is for stormwater drainage, and the County benefits from the
acceptance of this drainage easement, which enhances the safety and well-being of the citizens
of Escambia County;

C. Authorize the payment of incidental expenditures associated with the recording of documents;
and

D. Authorize staff to prepare, and the Chairman or Vice Chairman to accept the Drainage
Easement as of the day of delivery of the Drainage Easement to the Chairman or Vice
Chairman, and authorize the Chairman or Vice Chairman to acknowledge the Board's
acceptance at that time.

[Funding: Funds for incidental expenses associated with recording of documents are available
in an Engineering Escrow Account accessed by the Escambia County Clerk's Office]

Perdido Manor Subdivision is located off Lillian Highway, just east of the Perdido Bay Bridge. 
The existing stormwater drainage swale, located on Lot 22, Block 3, of said subdivision, is in
need of improvement and continued maintenance.  County staff could find no record of a
recorded or platted Easement for the existing drainage swale.  The property owner, Kathryn L.
Bufkin, has agreed to donate a 20-foot-wide drainage easement to the County in order to make
the needed improvements and for future maintenance.  Staff is requesting the Board
approval required to accept the donation of the drainage easement.



BACKGROUND:
Perdido Manor Subdivision is located off Lillian Highway, just east of the Perdido Bay Bridge.
The existing stormwater drainage swale, located on Lot 22, Block 3 of said subdivision, is in
need of improvement and continued maintenance. County staff could find no record of a
recorded or platted easement for the existing drainage swale. The property owner, Kathryn L.
Bufkin, has agreed to donate a 20' wide drainage easement to the County in order to make the
needed improvements and for future maintenance.  Staff is requesting the Board approval
required to accept the donation of the drainage easement.

BUDGETARY IMPACT:
Funds for incidental expenses associated with the recording of documents are available in an
Engineeering Escrow Account accessed by Escambia County Clerk's Office.

LEGAL CONSIDERATIONS/SIGN-OFF:
The Drainage Easement was approved as to form and legal sufficiency by Stephen West,
Assistant County Attorney, on  January 9, 2013.

PERSONNEL:
All work associated with this request is being done in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
These actions are consistent with the provisions of Section 46-139, Escambia County Code of
Ordinances.

IMPLEMENTATION/COORDINATION:
Upon board approval, staff will proceed in compliance with Section 46-139 of the County Code
of Ordinances.

Attachments
Drainage Easement
Plat Book 2 Page 45
Aerial View







jccantre
Rectangle

jccantre
Line

jccantre
Text Box
Drainage Improvements



ESCAMBIA COUNTY         
PUBLIC WORKS DEPARTMENT

JCC  01/15/13          DISTRICT 1

PERDIDO MANOR DRAINAGE EASEMENT/KATHRYN L. BUFKIN

Drainage Easement

Kathryn L. Bufkin Proeprty

VICINITY MAP



   

AI-3780     County Administrator's Report      11. 14.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 02/07/2013  

Issue: AT&T Primary Rate ISDN (PRI) Service Agreements
From: David Musselwhite, Department Director
Organization: Information Technology
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Agreements with AT&T for the Primary Rate ISDN (PRI) Service
Agreements for the Sheriff's Office and Public Safety Building - David Musselwhite, Information
Technology Department Director

That the Board take the following action concerning the Primary Rate ISDN (PRI) Service
Agreements with AT&T for PRI services at the Sheriff's Office and at the Public Safety Building:

A. Approve the 12-month AT&T ILEC BellSouth Primary Rate ISDN Service Agreement for the
PRI telephone service at the Sheriff's Office, and the 24-month BellSouth Primary Rate ISDN
Service Agreement for the PRI telephone service at the Public Safety Building, for a total
Contract cost of $58,555.20; and

B. Authorize the Chairman to sign the Service Agreements.

The funds are available in the budget General Fund (001), Cost Center 270103, Object Code
54101. These Agreements include the following Contract Clause: "Arbitration: all claims and
disputes arising from this Agreement shall be settled by binding arbitration administered by the
American Arbitration Association under its commercial arbitration rules (subject to the
requirements of the Federal Arbitration Act).  Any judgment on any award rendered may be
entered and enforced in a court having jurisdiction.  The arbitrator shall not have the authority to
award any damages disclaimed by this Agreement or in excess of the liability limitations in this
Agreement, shall not have the authority to order prehearing depositions or document discovery,
but may compel attendance of witnesses and production of documents at the hearing.  The
parties waive any right to trial by jury and waive any right to participate in or initiate class
actions; if the parties cannot waive these rights, this entire section is void."

BACKGROUND:
The attached AT&T PRI Service Agreements are for providing services to connect multiple
phone lines to the telephone systems at the Sheriff's Office and at the Public Safety Building. 
The Sheriff's Office location is for a 12-month term of service for the cost of $29,906.40.  The
Public Safety Building location is a 24-month term of service for the cost of $28,648.80.  The
combined cost for both location is $58,555.20.  The funds are available in the budget, General
Fund (001), Cost Center 270103, Object Code 54101.



BUDGETARY IMPACT:
The County's performance and obligation to pay under this agreement is contingent upon
annual appropriation by the Board of County Commissioners.

LEGAL CONSIDERATIONS/SIGN-OFF:
These contracts include the standard AT&T arbitration clause and the County Attorney's Office
has directed that the arbitation provision be mentioned in the recommendation above.

PERSONNEL:
The implementation of these Agreements will be accomplished with existing staff.

POLICY/REQUIREMENT FOR BOARD ACTION:
Board approval required by Ordinance 2001-60.

IMPLEMENTATION/COORDINATION:
The Information Technology Department will be responsible for the implementation and
responsible for the coordination with other agencies/persons.

Attachments
AT & T 12 Month Agreement
AT&T 24 Month Agreement





























   

AI-3818     County Administrator's Report      11. 15.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 02/07/2013  

Issue: Purchase Order to Pandhandle Grading & Paving, Inc. per PD 10-11.065
General Paving and Drainage Pricing Agreement

From: Pat Johnson, Department Director
Organization: Solid Waste
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Saufley Field Road C&DD Landfill Closure and Stormwater
Improvement Project - Patrick T. Johnson, Solid Waste Management Department Director

That the Board authorize the issuance of a Purchase Order to Panhandle Grading & Paving,
Inc., per PD 10-11.065, General Paving and Drainage Pricing Agreement, in the amount of
$272,338.13, for the Saufley Field Road C&DD Landfill Closure and Stormwater Improvement
Project.  This Purchase Order will provide funding for material, labor, and equipment to install
intermediate cover soil at the Perdido Landfill. 

In accordance with State of Florida Department of Environmental Protection (FDEP) regulations,
cover soil is required to cover the fill area currently accepting debris from the Saufley Field Road
C&DD Landfill Closure and Stormwater Improvement Project. 

[Funding: Fund 401, Solid Waste Fund, Cost Center 230316, Object Code 56301]

BACKGROUND:
The Saufley Field Landfill Closure and Stormwater Improvement Project requires the excavating,
transporting and disposing of debris to the Perdido Landfill to achieve design grades for the
existing side slopes at the Perdido facility.  In accordance with State of Florida Department of
Environmental Protection (FDEP) regulations, immediate cover soil is required to cover the fill
area (North slope, Section 3C) currently accepting debris from the Saufley Field Landfill project
site. 

Utilizing PD 10-11.065 meets the requirement for projects to be competitively bid.

BUDGETARY IMPACT:
Funding is available in Fund 401, Solid Waste Fund, Cost Center 230316, Object Code 56301.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:



N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the provisions of the Code of Ordinances of
Escambia County Florida, Chapter 46, Finance, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
Upon approval of the recommendation, a Requisition will be transmitted to the Office of
Purchasing for processing.

Attachments
PD 10-11.065 Pricing Agreement
Panhandle Surety Bond



F:\C & E Bureau (formerly NCSB)\Branches_Divisions\Solid Waste Mgmt Div\BCC Recommendations\2013\20130207\Copy of Pricing Agreement Perdido Cover.xlsx

PD10-11.065 General Paving and Drainage Pricing Agreement
Valid From October 1, 2012 till September 30, 2013

Section Category Sub-Category Quantity Units Unit Price Ext Cost Unit Price Ext Cost Unit Price Ext Cost Unit Price Ext Cost Unit Price Ext Cost Unit Price Ext Cost Unit Price Ext Cost
01000-
01100- 00100 Performance Bond
01100- 00101 Performance Bond Per $1000 $8.00 -$               $14.40 -$                 $15.00 -$               $11.00 -$               $10.00 -$                $12.00 -$                $10.00 -$               

02100- 00102 Mobilization, 16 - 30 Miles 1 EA $2,540.00 $2,540.00 $1,200.00 $1,200.00 $1,700.00 $1,700.00 $1,850.00 $1,850.00 $1,500.00 $1,500.00 $1,250.00 $1,250.00 $5,000.00 $5,000.00
04100- 00103 Earthwork Fill, County Specs 2300 17500 CY $10.53 $184,275.00 $15.00 $262,500.00 $8.75 $153,125.00 $7.45 $130,375.00 $6.00 $105,000.00 $6.00 $105,000.00 $10.50 $183,750.00
04100- 00105 3" Top Soil 105000 SY $2.11 $221,550.00 $25.00 $2,625,000.00 $6.50 $682,500.00 $0.91 $95,550.00 $8.50 $892,500.00 $8.50 $892,500.00 $2.10 $220,500.00
04100- 00106 Earthwork Establishing Grade, County Specs 2300 52000 SY $2.11 $109,720.00 $2.00 $104,000.00 $1.25 $65,000.00 $0.80 $41,600.00 $0.60 $31,200.00 $0.75 $39,000.00 $2.10 $109,200.00

$518,085.00 $2,992,700.00 $902,325.00 $269,375.00 $1,030,200.00 $1,037,750.00 $518,450.00
Performance and Payment Bond (Required for projects over 

$25,000.00) $4,144.68 $43,094.88 $13,534.88 $2,963.13 $10,302.00 $12,453.00 $5,184.50
$522,229.68 $3,035,794.88 $915,859.88 $272,338.13 $1,040,502.00 $1,050,203.00 $523,634.50

Balance of Line (may not exceed 25% of total cost) Qty Units

MOT @ 5% Sub Total 0 LS $25,904.25 $0.00 $149,635.00 $0.00 $45,116.25 $0.00 $13,468.75 $0.00 $51,510.00 $0.00 $51,887.50 $0.00 $25,922.50 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Balance of Line Total $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Additional Performance and Payment Bond $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Revised Grand Total with BOL $522,229.68 $3,035,794.88 $915,859.88 $272,338.13 $1,040,502.00 $1,050,203.00 $523,634.50

Starfish, Inc. of Alabama
Utility Services Company, 

Inc.APAP Mid-South, Inc.
Gulf Atlantic Constructors, 

Inc.
Heaton Brothers 

Construction Company, Inc. Roads, Inc. of NWF
Panhandle Grading and 

Paving, Inc.0
0

Sub Totals

Grand Total

Insurance







   

AI-3812     County Administrator's Report      11. 16.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 02/07/2013  

Issue: Trade In of Cardiac Science Corporation AED Units
From: George Touart, Interim County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Request for Disposition of Property (Cardiac Science AED
Units in the Ernie Lee Magaha Government Building) - George Touart, Interim County
Administrator

That the Board approve the Request for Disposition of Property Form, allowing the County
Administrator's Office to trade in the three Cardiac Science Automated External Defibrillator
(AED) Units currently being used in the Ernie Lee Magaha Government Building toward the
purchase of three new Physio-Control AED Units.

[Funding: Fund 001, General Fund, Cost Center 110201, Object Code 56401]

BACKGROUND:
Currently, there are three Cardiac Science AED Units in the Ernie Lee Magaha Building that
need to be replaced due to their age.  Physio-Control has agreed to give a trade-in value of
$250 toward the purchase of each new AED Unit.

BUDGETARY IMPACT:
The total cost of the three new AED Units is less than $3,500 which is budgeted within Cost
Center 110201, Object Code 56401.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with FS 274.07 and BCC Policy B-1, 2, Section H,
Procedures for Disposition of County Property.

IMPLEMENTATION/COORDINATION:
Upon approval by the Board, the County Administrator's Office will work with our Public Safety



Upon approval by the Board, the County Administrator's Office will work with our Public Safety
Department to replace the AED Units.

Attachments
Request For Disposition Of Property CAO





   

AI-3844     County Administrator's Report      11. 1.             
BCC Regular Meeting Discussion             
Meeting Date: 02/07/2013  

Issue: RESTORE Act Advisory Committee
From: George Touart, Interim County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Appointments to the RESTORE Act Advisory Committee - George
Touart, Interim County Administrator

That the Board take the following action concerning nine appointments to the RESTORE Act
Advisory Committee, effective February 7, 2013; appointees will serve on the Committee until all
recommendations and assignments relating to the RESTORE Act are completed, as designated
by the Board of County Commissioners:

A. Confirm the Escambia County Commissioners' appointments, as follows:

    1. Commissioner Robertson's appointment of Mr. Alan C. McMillan to serve as an individual
with five or more years of experience in the area of transportation;

     2. Commissioner Valentino's appointment of Mr. Donald McMahon, III, to serve as a
business leader with five or more years of economic development experience;

     3. Commissioner May's appointment of Mr. Alvin G. Coby to serve as an at-large citizen
representative;

     4. Commissioner Robinson's appointment of Ms. Tammy Bohannon to serve as an individual
with five or more years of complex governmental experience; and

     5. Commissioner Barry's appointment of Mr. Gregg Beck to serve as a representative of the
financial industry with five or more years or experience;

B. Confirm the appointment of Mr. Christian Wagley to serve as an individual representing local
environmental advocacy groups;

C. Confirm the City of Pensacola's appointment of Ms. Bentina Chisolm Terry; and

D. Appoint two of the following twenty nominees to serve as individuals representing the citizens
of Escambia County:

    1. Mr. Harlan Butler;



    1. Mr. Harlan Butler;

    2. Mr. Jesse Casey;

    3. Mr. James "Jim" S. Cox;

    4. Mr. Jim Donovan;

    5. Mr. John R. Fogg;

    6. Dr. Gloria G. Horning;

    7. Ms. Michelle Avignone Inere;

    8. Mr. Michael Johnson;

    9. Mr. Gregory Jones;

   10. Ms. Barbara Mayall;

   11. Mr. John L. Peacock, Jr.;

   12. Ms. Courtney B. Peterson;

   13. Mr. Vernon Lee Prather;

   14. Mr. John F. Soule;

   15. Mr. William "Mike" Turner;

   16. Mr. William Vann Milheim;

   17. Ms. Deborah Velleco;

   18. Ms. Tracie T. Watson;

   19. Ms. Valerie A. Watson; and

   20. Ms. Frances Yeo. 

BACKGROUND:
In response to the Deepwater Horizon oil spill during the summer of 2010, the United States
Congress enacted the Resources and Ecosystems Sustainability, Tourist Opportunities, and
Revived Economies of the Gulf Coast States Act of 2012, also known as the “RESTORE Act". 
One purpose of the RESTORE Act is to ensure that the federal government distributes a
substantial portion of fines or settlement amounts collected as a result of the oil spill to
communities affected by the oil spill.  The RESTORE Act empowers the Escambia County
Board of County Commissioners with the authority to distribute certain amounts for various
purposes and projects as designated by the Act. 

The Board of County Commissioners (BCC) adopted Resolution R2012-150, on October 18,



2012, which established the RESTORE Act Advisory Committee to assist the Board in
determining which projects qualify for funding under the RESTORE Act, and therefore would
serve the public interest.  On January 3, 2013, the BCC adopted Resolution R2013-5, which
amended Resolution R2012-150, to increase the Committee membership from seven to nine
members and to revise the quorum requirement from four members to five members.

On January 3, 2013, the BCC approved item 9.B.(2), the Recommendation from the December
11, 2012, Committee of the Whole Workshop, stating which Commissioners would appoint
representatives from various interest groups within the community.
 
The nominees have expressed their willingness to serve on the RESTORE Act Advisory
Committee; their Resumes are provided for review.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
In accordance with Section I, Bart B.1, of the Board of County Commissioners' Policy Manual,
Board approval is required for all appointments/reappointments to Boards and Committees
established by the Board of County Commissioners.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
BCC Meeting Minutes Page - 01-03-2013
Resolution Number R2013-5
Resolution Number R2012-150
Resumes of Commissioners' Appointees
Resume of Mr. Christian Wagley-Environmental Advocacy Groups
Resume of Ms. Bentina Terry - City of Pensacola's Appointee
Resumes of Individuals Representing the Citizens of Esc. Co.











































































































































































   

AI-3824     County Attorney's Report      11. 1.             
BCC Regular Meeting Action             
Meeting Date: 02/07/2013  

Issue: Schedule a Public Hearing to Consider Alcohol Restriction on Portofino
Boardwalk Ordinance 

From: Ryan Ross, Assistant County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Scheduling a Public Hearing to Consider Alcohol Restriction on
Portofino Boardwalk Ordinance

That the Board authorize scheduling a Public Hearing on February 21, 2013, at 5:32 p.m., for
consideration of adopting an ordinance restricting alcohol on Portofino Boardwalk.

BACKGROUND:
In 1984, the Santa Rosa Island Authority leased a portion of Santa Rosa Island to a private
entity for the construction and operation of a commercial and recreational boardwalk area
adjacent to the Quietwater Beach area of Santa Rosa Island. The lease designated certain
areas as “public portions” of the leased property. In the interests of economic development,
public safety and promoting a family-friendly atmosphere, the current lessee of the property
(now known as “Portofino Boardwalk”) is requesting that the Board of County Commissioners
enact an ordinance prohibiting the possession of alcoholic beverages on the public portions of
Portofino Boardwalk. Under this ordinance, sub-lessees operating businesses on Portofino
Boardwalk may continue to sell alcoholic beverages for consumption on their individually leased
premises. Furthermore, the ordinance will restrict the ability of Quietwater Beach patrons to
purchase alcoholic beverages from the sub-lessees for consumption on Quietwater Beach.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Assistant County Attorney Ryan Ross will draft the ordinance. The ordinance will be advertised
in the Sunday Edition of the Pensacola News Journal, February 10, 2013.

PERSONNEL:
N/A 



POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A



   

AI-3847     County Attorney's Report      11. 2.             
BCC Regular Meeting Action             
Meeting Date: 02/07/2013  

Issue: Appeal of Miami-Dade Co., et al. v. Florida Department of Juvenile Justice
(DOAH Case No. 10-1893)

From: Charles Peppler, Deputy County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning an appeal of Miami-Dade Co., et al. v. Florida Department of
Juvenile Justice (DOAH Case No. 10-1893).

That the Board authorize the County Attorney's Office to file a Notice of Appeal from the Final
Order (attached) entered by the Secretary of the Department of Juvenile Justice dated January
11, 2013, in the case of Miami-Dade Co., et al. v. Florida Department of Juvenile Justice
(DOAH Case No. 10-1893).

BACKGROUND:
Pursuant to the statutory cost-sharing arrangements between the Department of Juvenile
Justice and Escambia County, the County was given a credit of $811,728.80 in December 2009,
for its share of pre-disposition secure juvenile detention costs for the fiscal year 2008/09.
Subsequent to being awarded this credit and using it against obligations for FY 2009/10, the
Department of Juvenile Justice reduced this credit by approximately $50,000 in March 2010.
The County then filed a challenge to the reduction and requested an administrative hearing.
Thirteen other counties also participated in challenging the re-computation of their cost-sharing
obligations.

After a four-day administrative hearing in August 2011, before Administrative Law Judge
Lawrence Stevenson, the Administrative Law Judge (ALJ) entered a recommended order in
August 2012 preserving the credit given to Escambia County and finding that the Department of
Juvenile Justice (DJJ) was not following its own statute by not charging each county with the
actual costs of pre-disposition secure detention. The ALJ also found that the DJJ was not
interpreting the term "final court disposition" according to law. The Secretary of the DJJ can
adopt or reject the recommended order of the ALJ. Although the Secretary rejected the legal
findings made by ALJ Stevenson, the Secretary did uphold the credit of $811,728.80 given to
the County.

Even though the County had its original credit preserved and does not owe any further monies
for FY 2008/09, this office recommends pursuing an appeal because the findings made by the
Secretary concerning the meaning of "final court disposition" could add more days of secure
detention costs to the obligations of Escambia County in future fiscal years. DJJ will still require



the County to bear proportionate costs of secure detention with other counties without regard to
the actual costs expended by the County for secure juvenile detention. This may also add to the
County's financial burdens under this cost sharing arrangement. Okaloosa County has already
filed a notice of appeal to contest these conclusions made by the Secretary. It is expected that
other counties will also file notices of appeal.

BUDGETARY IMPACT:
Costs incurred from the appeal will be funded by Cost Center 110601, County Attorney's Office
operating budget.

LEGAL CONSIDERATIONS/SIGN-OFF:
The County Attorney's Office will file the appeal, submit briefs and appear for oral argument, if
necessary.

PERSONNEL:
The Office of Management and Budget as well as the Clerk of Court's Office will be consulted on
any issues that may arise from the appeal.

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Final Order



STATE OF FLORIDA

DEPARTMENT OF JUVENILE JUSTICE

MIAMI-DADE COUNTY, SANTA 0j. $P)
ROSA COUNTY, ALACHUA ^fo^O- ^ P
COUNTY, ORANGE COUNTY, ^S^fa* °^ " ^
PINELLAS COUNTY, ESCAMBIA fy^tyfr
COUNTY HERNANDO COUNTY, °$ ^
and BROWARD COUNTY,

DJJ Case No.: 12-0072

Petitioners,

and

CITY OF JACKSONVILLE, BAY

COUNTY, BREVARD COUNTY,

SEMINOLE COUNTY, OKALOOSA

COUNTY, HILLSBOROUGH

COUNTY, and FLORIDA

ASSOCIATION OF COUNTIES, INC.,

Intervenors,

vs.

DEPARTMENT OF JUVENILE

JUSTICE,

Respondent•

DOAH Case Nos.:

FINAL ORDER

10-1893

10-1894

10-1895

10-1896

10-1945

10-2194

10-2195

10-3166

This matter is now before the undersigned for issuance of

final agency action resolving Petitioners and Intervenor

Counties' claims that they were assessed for secure juvenile

detention care for fiscal year 2008-2009 in a manner inconsistent



with the provisions of section 985.686, Florida Statutes (2008),

and Florida Administrative Code Rules 63G-1.001-.009.

The underlying statutory scheme reflects the policy nthat

the state and the counties have a joint obligation ... to

contribute to the financial support of the detention care

provided for juveniles." § 985.686(1), Fla. Stat. With

exceptions not relevant to the instant proceeding, each county is

required to pay for its resident juveniles' detention stays "for

the period of time prior to final court disposition." §

985.686(3), Fla. Stat. Detention stays after final court

disposition are the responsibility of the state.

Section 985.686(5) provides a framework by which each

county's costs are estimated at the beginning of the fiscal year,

and reconciled at year's end. Each county's estimate is based

upon its prior use of secure detention. The difference between

the estimated costs and the actual costs is reconciled at the end

of the fiscal year when actual usage is known.

On August 22, 2012, Administrative Law Judge Lawrence P.

Stevenson entered a Recommended Order concluding that the

Respondent, Department of Juvenile Justice (hereafter, the

Department), performed a December 7, 2009 reconciliation, and a

subsequent adjustment, for the subject fiscal year that was

improperly based upon actual usage rather than actual costs, and

which also used a definition of nfinal court disposition" that

was inconsistent with section 985.686.



The ALJ recommended that those counties that did not

challenge the December 7 reconciliation (Alachua, Orange,

Escambia, City of Jacksonville, Bay, Seminole and Okaloosa)

should have their reconciled amounts reinstated. Those counties

that did not challenge the March 23, 2010 adjusted reconciliation

(Pinellas, Brevard, Hillsborough and Santa Rosa) should have

their adjusted reconciled amounts reinstated. The counties that

challenged both the reconciliation and the adjustment (Hernando,

Miami-Dade and Broward) must have a new reconciliation performed

by the Department which must be based upon *actual costs of

providing predisposition secure juvenile detention." (R0.77).

The Department submitted exceptions to the Recommended

Order, to which Miami-Dade County, Okaloosa County and Orange

County filed responses. Okaloosa County and Pinellas County

filed exceptions, which Alachua County adopted as its own.

Orange County also filed exceptions.

Findings of Fact

The Department generally accepts the *Findings of Fact" set

out in paragraphs 1 through 123 of the Recommended Order, with

the exception of those portions of paragraphs 97, 101, 117, 120

and 123, which contain legal conclusions.

Conclusions of Law

The Department generally accepts the ^Conclusions of Law"

set out in paragraphs 124 through 153 of the Recommended Order,

with the exception of paragraphs 135, 141, and associated



conclusions addressed in response to the Respondent's exceptions,

below.

Exceptions1

Respondent/Department:

The Department's exceptions challenge the two main

conclusions of the ALJ, finding that the Department

misinterpreted the statutory scheme for detention cost-sharing in

section 985.686, Florida Statutes. First, the ALJ concluded that

"final court disposition" - the statutory dividing line between

county and state financial responsibility for a detention stay -

must refer to any disposition, and could not be limited to

commitment dispositions as interpreted by the Department. The

ALJ further concluded that the Department's annual reconciliation

was based upon counties' respective usage rates, rather than the

"actual costs" of secure detention as described in the statute.

1. The Department's first exception appears to be directed

at the conclusion of law in paragraph 135. There, the ALJ

rejected the Department's interpretation that *final court

disposition" is functionally equivalent to a disposition of

commitment to the Department. Concluding that the Department's

1 Section 120.57(1)(k), Florida Statutes, requires that
exceptions "clearly identify the disputed portion of the
recommended order by page number or paragraph," and an agency
need not rule on exceptions that fail to do so. Although the
Department's exceptions are deficient in this regard, the
undersigned has attempted to identify, where possible, the source
of the exception.



interpretation wis at odds with section 985.686 and should be

abandoned in any subsequent calculation of a county's

predisposition days" (RO.70), the ALJ effectively determined that

the Department's reconciliation improperly inflated the number of

days payable by the counties. In support, the ALJ adopted the

legal analysis provided in Okaloosa Cnty. et al. v. Dep't of

Juvenile Justice, Case No. 12-0891RX (Fla. DOAH July 17, 2012).

In its exception, the Department points out that its

interpretation is consistent with the intent of the Governor in

proposing detention cost-sharing in 2004, which modeled detention

funding after the county jails. As counties are responsible for

housing offenders and alleged offenders until they are sentenced

to a term of prison in the Department of Corrections, so too

would they become responsible for juveniles in secure detention

up to the point that they are committed to the Department of

Juvenile Justice for placement in a residential facility. This

interpretation is also consistent with the split in funding

provided by the legislature, which reflects a county share of 89

percent and a state share of only 11 percent.

The Department further asserts that its interpretation is

consistent with prior administrative rulings sustaining the

Department's position that it was only responsible for committed

youth awaiting placement, and that youth with probation

dispositions remained the responsibility of the counties.

According to the Department, the subject statute's use of the



phrase "final court disposition," rather than the more common

term, "disposition," evidences the legislature's intent that

probation dispositions should not be included as the state's

responsibility. The Department explains:

Probation, while it is a disposition, is not the
final disposition. It is, in fact, probation. If
a youth is placed on probation and violates the
term of that probation, he or she is brought back
before the court and a new disposition on the
original charge is entered by the court. The new
disposition is not on the violation of probation,
but on the initial charge for which the youth was
placed on probation. Because there can be another
disposition after a disposition of probation,
probation cannot logically be a final court
disposition.

(Respondent's Exceptions, pp.5-6). The Department's exception is

granted.2

In section 985.686(1), Florida Statutes (2008), the

legislature announced the policy "that the state and the counties

have a joint obligation ... to contribute to the financial

support of the detention care provided for juveniles." The

following provisions in section 985.686, effectuate the

legislature's announced policy concerning the state and counties'

joint obligation to pay for detention care:

(3) Each county shall pay the costs of
providing detention care . . . for juveniles
for the period of time prior to final court
disposition.

2 The undersigned has considered the responses in opposition to
the Department's exceptions offered by Orange and Okaloosa
Counties. For the reasons set out herein, the undersigned is not
persuaded by the arguments offered in support of the ALJ's
ruling.



(5) Each county shall incorporate into its
annual county budget sufficient funds to pay
its costs of detention care for juveniles who
reside in that county for the period of time
prior to final court disposition.

(Emphasis added) . For purposes of the statute, "detention care"

is defined as secure detention. § 985.686(2)(a), Fla. Stat.

However, the critical phrase, "final court disposition" is not

defined in the statute, nor is it defined anywhere else in

chapter 985.

Prior to amendment in 2010, the Department's administrative

rules defined "final court disposition" as the date the court

enters a disposition for the subject referral. Fla. Admin. Code

R. 63G-1.002(3). This rather uninformative definition does not

resolve the current dispute, nor did it preclude the Department

from using commitment status to determine whether a specific

disposition shifted responsibility for subsequent detention days

from the counties to the state.

Though the precise methodology used by the Department to

identify post-dispositional detention stays has changed over the

years, the Department has always taken the position that the

state was responsible for youths in detention awaiting placement.

(T.498, 696-98). This long-standing assertion that a youth's

commitment status while in detention is the functional equivalent

of "final court disposition" has been addressed in prior DOAH

litigation referenced by the ALJ in the instant case, first



arising in Hillsborough County v. Dep't of Juvenile Justice, Case

No. 07-4432 (DOAH March 10, 2008; Fla. Dep't of Juvenile Justice

June 4, 2008), concerning the billing and reconciliation for the

2005-2006 fiscal year. In that case, the ALJ addressed the

Department's inability to provide disposition dates for various

categories of detention stays, noting that "[p]ost-disposition

care of juveniles in a secure detention center is generally

limited to juveniles who are waiting for residential placement."

(SE5) . "Predisposition care occurs prior to adjudication or final

disposition. Post-disposition care occurs after adjudication or

disposition but prior to residential placement." (26).

The question again arose in litigation with Hillsborough

County concerning the 2006-2007 fiscal year, where the Department

was unable to provide disposition dates for youths who were not

committed. In Hillsborough County v. Dep't of Juvenile Justice,

Case No. 09-1396 (DOAH June 30, 2009; Fla. Dep't of Juvenile

Justice Sept. 17, 2009), Hillsborough County asserted that any

court order in a juvenile case is a dispositional order upon

which the Department becomes liable for the ensuing detention

stay. Rejecting Hillsborough County's argument, the ALJ found as

follows:

Neither the statute nor the previous Final
Orders suggest that fiscal responsibility for a
juvenile is transferred to the [Department] upon
the issuance of any court order, regardless of
whether the order assigns responsibility for the
care and supervision of the juvenile to the
[Department].



The [Department] has no responsibility for the
expenses of detention related to juveniles who were
not committed to the [Department's] care and
supervision. Nothing in the statute or the
previous Final Orders indicates otherwise.

(316, 313) . This portion of the ALJ's Recommended Order was

adopted by the Department in its Final Order, and Hillsborough

County's appeal to the Second District resulted in a per curiam

affirmance. Hillsborough County v. Dep't of Juvenile Justice, 46

So.3d 55 (Fla. 2d DCA 2010).

Disregarding this ruling, the ALJ concluded that the

Department's position erroneously equates "disposition" with

"commitment to the Department." (RO.I135) . Here, the ALJ cites

section 985.433, Florida Statutes, to establish that the term

"disposition" encompasses probation as well as commitment.

The term "disposition" is not germane to the statute under

consideration, which uses the phrase, "final court disposition."

The ALJ's argument assumes that the legislature intended the

subject phrase, "final court disposition," to equate to any and

all dispositions, and that the added words, unique to this

statute, were mere pleonasms. But if the legislature had

intended so broad a use, then this could have been accomplished

by simply employing the generic and ubiquitous term,

"disposition," without including these additional words.

A probation disposition cannot be deemed "final" for

purposes of determining whether a county or the state is



responsible for an ensuing detention stay. By definition,

"probation" is in lieu of commitment to the custody of the

Department, and the child is only restricted to noninstitutional

quarters. § 985.03(42), Fla. Stat. Confinement insecure

detention is not a statutorily permitted consequence of a

probation disposition, and secure detention only comes into play

when a youth is charged with violating probation. At that point,

the court is required to enter "a new disposition order," making

it impossible to characterize the initial disposition as "final."

See § 985.439(4), Fla. Stat.

The ALJ's interpretation dismisses this modifying language

as surplusage, thus violating a basic tenet of statutory

construction. See Bennett v. St. Vincent's Med. Ctr., Inc., 71

So.3d 828, 841 (Fla. 2011) (avoiding constructions that would

render statutory language meaningless).

The ALJ's interpretation also ignores the purpose and intent

of detention cost-sharing. From its inception, the statute was

modeled upon the adult jail system, with the intent that the

state should only bear the cost of detaining youths awaiting

placement. This is reflected in the Governor's Work Papers for

fiscal year 2004-2005 where detention cost-sharing was first

proposed:

The Executive Budget recommends that local
governments share the costs of serving juvenile
offenders in local detention centers. . . .

Detention centers for juvenile offenders are
similar to local jails for adult offenders, which
are the financial responsibility of local

10



governments. The Executive Budget provides for a
$68 million cost savings to the state for its share
of the operation of a total of 2,057 detention
center beds. Approximately 11 percent of youth
served in detention centers have been processed by
the court system and are awaiting placement in
other juvenile programs and are the responsibility
of state government. The remaining 89 percent of
juvenile offenders in detention centers are
awaiting final court processing and disposition and
should be the financial responsibility of local
government. The Executive Budget recommends that
the state's financial share for secure detention is
11 percent and the local governments share is 89
percent.

(Respondent's Exh.l) (emphasis added). Thus, the state is only

responsible for youths awaiting placement, making financial

responsibility for the juvenile detention system similar to its

adult counterpart. In other words, the state is responsible when

the detention center is the functional equivalent of a Department

of Corrections Reception Center; the Counties are responsible for

the cost of all other detention stays.

At the heart of the Department's interpretation is the

recognition that unless and until a youth is committed to the

Department, he or she remains in the community, and is the

responsibility of local government. This is true even when the

Department supervises a youth's probation in the community, and

the child commits a new offense or violates the terms of

probation causing him or her to be placed in secure detention.

When a youth is committed to the Department by contrast, any

detention stay is the state's responsibility, not simply because

the committed youth "belongs to the state," but because the
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detention stay is itself necessitated by the state's inability to

place the youth. A committed youth is in secure detention, at

least in part, because the Department does not have a residential

bed available; therefore, it is reasonable that the state be

responsible for the resulting detention stay for such a youth.

In this context, the Department's interpretation of "final court

disposition" is consistent with relevant provisions in chapter

985, as well as with the previous litigation.

It is true that the Department's interpretation makes the

Counties responsible for the large majority of detention stays.

But there can be no doubt that this is precisely what the

legislature had in mind, and the proof is found in the funding.

The legislature initially funded detention cost sharing so that

the Counties would be responsible for 89 percent of detention

costs and the State would be responsible for 11 percent. (T.205-

06). Adjustments in subsequent years reduced the disparity to

produce a split approximating 80 percent and 20 percent. (R.48).

The Department's interpretation roughly corresponds to the

funding provided by the legislature. If the Department is

incorrect, and the Counties' assertion that any disposition is a

"final court disposition" were to be adopted, then many more

detention stays would be the responsibility of the Department,

and the divide between the funding and utilization would be

widened considerably.
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2. The Department's second exception appears to be directed

at the conclusion of law in paragraph 141. There, the ALJ

concluded that the Department failed to follow the requirements

of section 985.686(5) when performing its annual reconciliation

for fiscal year 2008-2009. According to the ALJ, the Department

failed to calculate the "actual costs" of each county's use of

secure detention, and instead treated the Counties as a

collective entity responsible for the entire amount of the Shared

Trust Fund. The ALJ stated, in pertinent part:

Under section 985.686, each county is responsible
for the actual costs of providing predisposition
detention care within its jurisdiction. Its
obligation should not be increased or diminished
because of usage in other counties.

(R0.72) .

In its exception, the Department points out that the cost of

operating secure detention during the pertinent fiscal year as

fixed by the legislature was $130 million. (R0.17). Because

these costs are fixed, they are not significantly reduced when

fewer youth are in secure detention. Under the statute, the

legislature determines the counties' overall share for detention

and the state's overall share. The Department performs the

statutory duty to determine each county's percentage of

utilization at the end of each fiscal year. Contrary to the

ALJ's assertion that each county is responsible for the actual

costs of providing secure detention in its jurisdiction, the
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statute makes the county responsible for the time its resident

youth are in detention. The Department's exception is granted.3

Section 985.686(5), Florida Statutes (2008), is the

provision most pertinent to the issue under review:

(5) Each county shall incorporate into
its annual county budget sufficient funds to
pay its costs of detention care for juveniles
who reside in that county for the period of
time prior to final court disposition. This
amount shall be based upon the prior use of
secure detention for juveniles who are
residents of that county, as calculated by
the department. Each county shall pay the
estimated costs at the beginning of each
month. Any difference between the estimated
costs and the actual costs shall be

reconciled at the end of the fiscal year.

(Emphasis added) . The provision outlines the process by which

estimated costs are determined for the coming year, with the

emphasized sentence describing the annual reconciliation by which

the estimated payments are compared to the "actual costs" at

year's end. The phrase "actual costs" is nowhere defined in the

statute, nor is it defined in the administrative rule.

By rule, reconciliation reflects "the difference between the

estimated costs paid by the county during the past fiscal year

and the actual cost of the county's usage during that period."

Fla. Admin. Code R. 63G-1.008(1) (emphasis added). In this

respect, reconciliation is simply a matter of recalculating each

3 The undersigned has considered the responses in opposition to
the Department's exceptions offered by Miami-Dade, Orange and
Okaloosa Counties. For the reasons set out herein, the
undersigned is not persuaded by the arguments offered in support
of the ALJ's ruling.
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county's usage rate based upon the county's actual utilization

during the reconciled year, as opposed to the estimate performed

at the beginning of the year, which reflects utilization over an

earlier period.

The ALJ mistakenly asserts that "each county is responsible

for the actual cost of providing predisposition detention care

within its jurisdiction." (R0.72). A county's jurisdictional

boundaries are not at all relevant to its obligation to pay

detention costs under the statute; similarly irrelevant are the

location of the detention center and the specific center's

operating costs. Rather, each paying county is responsible for

its resident youths' predisposition detention stays, wherever the

youth is held in the Department's statewide detention system, and

regardless of whether the particular youth required bare minimal

or extraordinary services while detained.

The ALJ's interpretation is rejected, primarily because it

treats reconciliation of "actual costs" in isolation, without

regard to the estimate that gives rise to it. Section 985.686(5)

provides that the estimate is "based upon the prior use of secure

detention ... as calculated by the department," leaving no

doubt that each county's anticipated utilization is the basis for

its payments. When reconciliation is performed at year's end,

and utilization need no longer be estimated, but may be factually

ascertained, it is entirely reasonable that utilization and usage

rates should be the basis for the recalculation. In this
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context, the "difference between the estimated costs and the

actual costs" must involve each county's estimated and actual

utilization, rather than an after-the-fact parsing of bills

attributable to pre-disposition detention.

The ALJ further asserts that the Department's interpretation

is contrary to section 985.686 because it treats the counties "as

a collective entity responsible for the . . . entire amount of

the Shared Trust Fund." An individual paying county's financial

responsibility should not, the ALJ protests, "be increased or

diminished because of usage in other counties." (R0.72).

The ALJ's confident insistence that the Department's

reconciliation is at odds with the statute is not supported by

any analysis of the relevant provision in section 985.686:

(5) Each county shall incorporate into its
annual county budget sufficient funds to pay
its costs of detention care for juveniles who
reside in that county for the period of time
prior to final court disposition. This
amount shall be based upon the prior use of
secure detention for juveniles who are
residents of that county, as calculated by
the department. Each county shall pay the
estimated costs at the beginning of each
month. Any difference between the estimated
costs and the actual costs shall be

reconciled at the end of the fiscal year.

(Emphasis added). The statute has little to say about the

precise details of the annual reconciliation, and still less to

say about imposing additional financial responsibility upon the

state. In fact, its focus is upon the individual counties and

their budgeting, with no language suggesting that the state's
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responsibility vis-a-vis the counties' is subject to increase or

decrease.

The Department's interpretation and implementation of

section 985.686(5), is as consistent with the language of the

statute as it is with practical necessity. Specifically, the ALJ

noted that the costs of operating a detention center are fixed,

and that "[s]imply keeping the doors open carries certain costs

whether one child or 100 children come into the facility."

(RO.50-51). The legislature funds these costs through an

appropriation of general revenue and designation of a shared

trust fund. (RO.16-17). For this reason, the "cost of detention

care" is defined by rule as "the cost of providing detention care

as determined by the General Appropriations Act." Fla. Admin.

Code R. 63-1.002(1).

As implemented by the Department, a county's share of

financial responsibility is determined by units of utilization in

the form of resident youth days in detention prior to final court

disposition. Confusion arises when units of utilization are

mistaken for unit costs, and counties that have used marginally

fewer or more units expect directly proportional reductions or

increases in their reconciled costs. Because costs are fixed, a

county will only see reductions if and when they result in a

reduced share for that particular county. The Counties'

position, adopted by the ALJ, would treat these as unit costs, so

that any significant decrease in detention population will result
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in significant, proportional reductions in the trust fund. This

would result in facility closures and massive disruption, as

funding would be insufficient to pay for the fixed costs of

secure detention that do not rise and fall with constantly

shifting detention populations. Nothing in the language of the

statute compels such a result, and the Department's

implementation reasonably and responsibly avoids it.

Petitioner/Pinellas County:

Pinellas County's only exception is directed at the finding

of fact in paragraph 93 of the Recommended Order. There, the

ALJ, after describing competent substantial evidence establishing

the fixed nature of detention costs, asserts that "there is a

lack of credible evidence that a pure per diem approach would

capture a given county's 'actual costs' in keeping with the

mandate of section 985.686." (R0.51).

Pinellas County cites competent substantial evidence

supporting the use of a state-wide per diem to assess the costs

of secure detention. "There is no evidence," it asserts, "that a

State-wide per diem amount based on total costs . . . divided by

the total number of all disposition days, and applied across the

board to both the State and the individual counties . . . would

not be a reasonable approximation for 'actual costs.' (Pinellas

County's Exceptions, p.4). The exception is denied.

In the paragraphs immediately preceding the one that is the

subject of the instant exception, the ALJ correctly found that
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detention is largely comprised of fixed costs. (RO.50-51). For

this reason, a per diem, as a unit cost measure, is

inappropriate. In addition to contradicting the holding in

Hillsborough County v. Dep't of Juvenile Justice, Case No. 07-

4398 (Fla. DOAH March 7, 2008; Fla. Dep't of Juvenile Justice

June 4, 2008), the use of a per diem erroneously suggests the

existence of a uniform rate. In fact, the evidence cited by the

ALJ demonstrates that the cost associated with marginal youth-

days is not uniform.4

Petitioner/Orange County:

Orange County offers four exceptions to the Recommended

Order.

1. Orange County's first exception is directed at the

finding of fact in paragraph 61 of the Recommended Order. There,

the ALJ found that Orange and Alachua Counties were among those

that did not file challenges to the annual reconciliation and, in

fact, accepted overpayment credits in the manner described in the

Department's December 7, 2009 letter. (R0.37). Orange County

does not dispute the findings in the excepted paragraph, but

desires additional reductions not timely sought after the

4 For example, if over the course of a year it costs $100 million
dollars to operate secure detention, providing 500,000 youth-
days, the per diem would equal $200. But if one more or less
youth were served for one more or less day, the overall expense
would not increase or decrease by $200. This is due to the fact
that costs are fixed, and the marginal cost of a youth-day is a
tiny fraction of the calculated per diem. In other words, under
the example, a county cannot reasonably expect a $200 refund for
each and every youth-day the county happens to forego.
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December 7, 2009 or January 26, 2010 points of entry. The

exception is denied.

2. Orange County's second exception is directed at the

finding of fact in paragraph 117, where the ALJ finds that the

Counties' contention that probation is a consequence of "final

court disposition" is more consistent with section 985.686(3).

(R0.63). Orange County agrees with the finding, but would

supplement it with an additional finding that the Department's

position is inconsistent with its rule 63G-1.004(1)(b). The

exception is denied.

The excepted finding is, in fact, a conclusion of law.

Moreover, the conclusion is rejected for the reasons set out in

addressing the Respondent's first exception, above. The cited

rule provision addresses the calculation of estimated costs, and

merely reflects that the Department will attempt to locate a

disposition date so as to match a violation of probation to a

referred charge. This does not indicate that the disposition

date marks the "final court disposition" that would make a

detention stay associated with a violation of probation the

responsibility of the Department.

3. Orange County's third exception is directed at the

finding of fact in paragraph 104, and essentially repeats the

position asserted in its first exception. The exception is

denied for the reasons set out above.
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4. Orange County's final exception is directed at the

conclusion of law in paragraph 151, where the ALJ concluded that

Orange County and the other counties who chose not to challenge

the December 7, 2009 reconciliation should have their credits

reinstated. The argument is similar to that addressed above, and

the exception is denied for those reasons.

Intervenor/Okaloosa County:

Okaloosa County offers three exceptions to the Recommended

Order.

1. Okaloosa County's first exception is directed at

numerous paragraphs that effectively limit its remedy to the

December 7, 2009 annual reconciliation. For the reasons set out

above, the exception is denied.

2. Okaloosa County's second exception is directed at

paragraph 93, and is virtually identical to that offered by

Pinellas County. For the reasons set.out above, the exception is

denied.

3. Okaloosa County's final exception is directed at

paragraph 117, and is virtually identical to that offered by

Orange County. For the reasons set out above, the exception is

denied.

Petitioner/Alachua County:

Alachua County adopts the exceptions filed by Okaloosa

County and Pinellas County. The exceptions are denied for the

reasons set out above.
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Based upon the foregoing it is hereby ORDERED:

1. The annual reconciliation announced on December 7, 2009,

is reinstated for all counties.

2. In all other respects, the petitions are denied.

Entered this H day of CJQ^ ^*^^\ , 2013, in

Tallahassee, Florida.

siW>a
Chakita Jenkins, Agency Clerk

Filed this \ \™ day of
cWj^UtA L 2013

%

WANSLEY WALTERS, Secretary

Department of Juvenile Justice

COPIES FURNISHED (addresses on record):

Brian D. Berkowitz, General Counsel
Department of Juvenile Justice

Carly Schrader, Esq.
Nabors, Giblin and Nickerson, P.A,

Edward A. Dion, Esq.
Nabors, Giblin and Nickerson, P.A.

John R. Dowd, Esq.
Okaloosa County Attorney's Office

Terrell K. Arline, Esq.
Bay County Attorney's Office
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Carl Brody, Esq.
Pinellas County Attorney's Office

Estephanie Resnik, Esq.
Miami-Dade County Attorney's Office

Linda Brehmer-Lanosa, Esq.
Orange County Attorney's Office

Robert Livingston, Esq.
Alachua County Attorney's Office

Charles V. Peppier, Esq.
Escambia County Attorney's Office

Daphne E. Jones, Esq.
Broward County Attorney's Office

Loree L. French, Esq.
City of Jacksonville

Shannon L. Wilson, Esq.
Brevard County Attorney's Office

Susan E. Dietrich, Esq.
Seminole County Attorney's Office

Stephen M. Todd, Esq.
Hillsborough County Attorney's Office

Richard Appicello, Esq.
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Issue: Joe Maddox v. Sandra Slay and Escambia County, Florida; Case No. 2011 CA
002136

From: Charles Peppler, Deputy County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Joe Maddox v. Sandra Slay and Escambia County, Florida, Case
No. 2011 CA 002136.

That the Board accept the following informational report concerning Joe Maddox v. Sandra Slay
and Escambia County, Florida, Case No. 2011 CA 002136.

BACKGROUND:
On November 17, 2011, a summons and complaint was served on the Escambia County Board
of County Commissioners and Sandra Slay by Joe Maddox, a citizen representing himself,
alleging malicious prosecution/false arrest and defamation against Sandra Slay, individually, and
a vicarious liability allegation against the Board of County Commissioners. On November 18,
2011, this office filed a motion to dismiss on behalf of the County and Ms. Slay asserting that the
complaint should be dismissed for failing to comply with Florida Statutes requiring that the
County be put on notice of a claim and in failing to state a cause of action against either Ms.
Slay or the County.

The litigation languished until the end of November 2012 when this office scheduled a hearing
on the Motion to Dismiss. The hearing was held on December 18, 2012 and Judge Terrell
granted the motion to dismiss. Attached is a copy of the Order granting the motion to dismiss.

It is unknown whether Mr. Maddox will comply with Florida law requiring pre-suit notification
before the statute of limitations has expired. Should he file a second lawsuit, this office will
vigorously defend the interests of the County and of Ms. Slay.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A



PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Order Granting Motion to Dismiss
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